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October 5, 2007

1.14
TO: Chief of Police
- FROM: Commanding Officer, Incident Management & Training Bureau

Commanding Officer, Consent Decree Bureau

SUBJECT: LOS ANGELES POLICE DEPARTMENT REPORT TO THE BOARD OF
POLICE COMMISSIONERS “AN EXAMINATION OF MAY DAY 2007~

Immediately following the events that occurred on May 1, 2007 in MacArthur Park, you directed
that a comprehensive examination of the events that occurred in MacArthur Park be presented to
the Board of Police Commissioners. You further instructed that this report serve as a thorough
and transparent critical self-examination, and include recommendations for institutional reform.
This report examines not only the events of May 1, 2007, but also the planning and training
leading up to that day.

We have attempted to examine how the events of May 1, 2007 occurred. Due to restrictions of
state law, however, we could not address the issue of individual discipline that may be imposed
as a result of the actions of individual officers. We have included a detailed list of
recommendations with time lines for implementation and an audit process to insure that the
recommendations are in fact implemented and institutionalized.

This report could not have been accomplished without the assistance of Commander Sandy Jo
MacArthur and Police Administrator Maggie Goodrich, whose efforts were invaluable.
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MICHAEL HILLMANN, Deputy Chief = GERALD L. CHALEFF, Police A jgtrator
Commanding Officer Commanding Officer
Incident Management & Training Burcau  Consent Decree Burcau
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. EXECUTIVE SUMMARY

On May 1, 2007, what began as a peaceful march, rally and expression of First Amendment
rights, ended in confrontation - seemingly the result of a small group of individuals
attempting to incite a disturbance, coupled with decisions made by Department personnel.
The images of helmeted officers, using batons to push and strike members of the public and
the media and firing less-lethal impact munitions at people in the park, were disconcerting.
These actions raised questions regarding how this occurred; particularly in light of the
extensive efforts on the part of the Department to implement change over the last five years.

The Department has been confronted with large-scale marches, rallies, demonstrations and
events over the years, and, with few exceptions, has handled them without disruption to the
events and without needing to use force. The events on May 1, 2007 at MacArthur Park
stand in stark contrast to the marches and assemblies managed by the Department over the
years that occurred without incident. Thus, the events of May 1, 2007 are of great concern.

As a result of what occurred on May 1, 2007, Chief of Police, William J. Bratton took
immediate action and ordered a comprehensive examination of not only the events of that
day, but also an inquiry into the planning and training leading up to May Day 2007. The Los
Angeles Police Department has been the subject of many reports, internal and external.
Many may speculate that this report will be put on a shelf with the others that came before it,
and that life in the Department will go on unchanged and unaffected, eventually leading to
another similar incident. The intention is the opposite. The Department acknowledges that
identifying lessons learned is but the first step in bringing about change; what is key, is that
the resulting changes be institutionalized.

In preparation for this report, the events of May 1, 2007 were examined from the early
planning stages to the eventual dispersal of those in MacArthur Park. Additionally, a
thorough review of Department training relating to crowd management and control was
conducted, including Department use of force policies, and in particular, the training of those
Metropolitan officers who were involved in the events at MacArthur Park.

This report includes a chronology of the day’s events and an analysis, which seeks to
describe how the actions of the Department and its employees ultimately contributed to the
events of the day. This examination encompasses issues relating to planning, tactics,
command and control, situational awareness, training and the individual responsibility of
officers of the Los Angeles Police Department. This report was approached with the intent to
extract specific lessons from the analysis that will lead to meaningful, institutionalized
changes that seek to ensure that the events of May 1, 2007 do not happen again. Therefore,
this report not only includes recommendations, but also includes deadlines for
implementation and audit provisions to ensure that each and every lesson learned is
implemented and institutionalized.

This report does not address the issue of discipline to be imposed, if any, on individual
officers for any use of force that occurred that day. California law, and a recent court
decision interpreting that law, prohibits the dissemination of any personnel information



and/or any disciplinary decisions that may result from these investigations." Therefore, as
personnel investigations are deemed confidential, this report does not include information
obtained from any interview of any officer whose use of force is being reviewed or any
civilian who may have witnessed the events of May Day 2007.

The investigation of the uses of force in MacArthur Park, and every claim or lawsuit arising
from the same, will be thorough and extensive. When the investigation is complete, the
results will be submitted to a panel comprised of Metropolitan Division Captains Kroeber
and Greer and Commander Stephen R. Jacobs, who was previously the Commanding Officer
of Metropolitan Division. This panel was appointed by Chief Bratton to specifically review
each of the uses of force that occurred in MacArthur Park and make a recommendation to the
Chief of Police as to whether misconduct occurred, and if so, the appropriate discipline to be
imposed. The Chief of Police will review the recommendations and make the final
determination as to the appropriate disposition, and where applicable, discipline.?

This examination of the events of May Day 2007 in MacArthur Park ultimately pointed to six
primary factors that influenced the events that day.

(1) planning;

(2) tactics, including the uses of force;

(3) command and control;

(4) situational awareness;

(5) training; and

(6) individual responsibility.

This report examined the events of May Day 2007 with the benefit of hindsight, in an attempt
to determine how Department personnel allowed a small group of individuals attempting to
disrupt the events of the day, to succeed in that mission. While this report does not delineate
the many examples of professionalism and restraint exhibited by the officers of the Los
Angeles Police Department that day, it is important that the actions of these officers are not
lost in the critical review presented in this report.

! California Government Code Section 3304 and Penal Code Section 832, as interpreted by Copley Press, Inc. v.
Superior Court (County of San Diego), (2006) 39 Cal.4th 1272, prohibits the release of this type of information.

2 pursuant to the Charter of the City of Los Angeles, an officer who has discipline imposed upon him or her by
the Chief of Police has the right to a hearing before an administrative board, the Board of Rights. This board is
composed of two officers of the rank of Captain or above and an individual who is not a member of the
department (civilian member). This board holds a hearing and then determines if misconduct has occurred and
what the punishment will be. If the board holds that the officer did not engage in misconduct, the decision is
final and no discipline may be imposed. If the board holds that the officer committed misconduct, the Chief of
Police may then leave the discipline imposed as it stands, or reduce it. He cannot, however, increase the
discipline imposed.



A. The Significance of May Day / May Day 2006

Historically, the topic of immigration has been of concern to the people of Los Angeles.
Moreover, the history of policing in MacArthur Park on May Day is significant, in that for
over two decades the park served as a rallying point for many demonstrations and community
activities.

During the spring of 2006, immigrants’ rights groups across the nation called for protests to
take place on May 1, 2006, as a day of action against House Resolution 4437. Individuals
were encouraged to strike by refusing to conduct business, go to work or attend school, in an
effort to show how a “day without an immigrant” would affect this nation. Thus, recognizing
its duty to protect the civil rights of all individuals, while also providing for the safety of
those individuals, the Department began planning for May Day 2006.

On May 1, 2006, approximately 500,000 individuals took part in one of the largest single
days of protest in the United States. Participants marched and rallied in Central Area during
the first half of the day, and then marched into Rampart Area for the final rally at MacArthur
Park. The Department successfully managed the event and enabled participants to express
their First Amendment rights.

In the late evening of May Day 2006, however, a significant confrontation between police
and a small group attempting to incite a disturbance occurred. Individuals in the crowd
blocked Alvarado Street and threw rocks, bottles and other debris at police officers and
people passing by who were not engaging in unlawful behavior. For nearly an hour the
police officers did not take action against the unruly group, and the number of disruptive
individuals in the crowd steadily grew to nearly 1,000 as the unlawful behavior continued.
Finally, Mobile Field Forces and Metropolitan Division personnel were called to the park to
gain control of the situation. An unlawful assembly was called, and in a short period of time,
the crowd dispersed. Chief Bratton arrived on scene during the incident and was concerned
about the slow response of personnel to manage the situation. The delay caused injury to
officers and created an unsafe situation for the majority of law abiding individuals who had
come to the park to exercise their First Amendment rights.

Subsequent to May Day 2006, Chief Bratton recognized that many of his command staff had
little experience with crowd control situations. Therefore, he directed Special Operations
Bureau to conduct a one-day crowd control course for command officers, to expose them to
basic crowd control tactics. In September 2006, Special Operations Bureau, in conjunction
with other Department experts, provided training for all command and staff officers. The
course included a brief overview of basic planning strategies for pre-planned events, Mobile
Field Force capabilities and crowd control tactics, which was followed by field
demonstrations regarding the capabilities of the following: Bicycle Teams, the Mounted
Platoon, non-target and target specific less-lethal impact munitions and Tactical Support
Elements. The course included demonstrations but did not adequately allow for practical
application exercises. This may be why some of the problems identified in 2006 repeated
themselves on May Day 2007.



B. May Day 2007
1. Central Area March and Rally

The May 1, 2007 immigration marches and rallies were expected to be similar to those of the
prior year; a morning march and rally in Central Area, and a final rally at MacArthur Park.
This year, the crowds were expected to be somewhat smaller in number.

The May Day 2007 morning events in Central Area were properly planned for and occurred
without incident. Timely information was channeled through the Central Area Incident
Command Post on a regular basis, and, at all times, it was clear that Deputy Chief Carter was
the Incident Commander in charge of the event. The crowd, estimated at between 15,000 and
25,000 people, was peaceful. While a small group of individuals described by officers as
“anarchists” were spotted at the rally and march that morning, they were contacted by
officers during the event to ensure they understood the police were aware of their presence,
and the May Day events in Central Area occurred without incident. The well-executed
police presence and activity allowed all in attendance the opportunity to express their First
Amendment rights and permitted the media to record and report on the events as they
occurred.

As the crowd dwindled, Assistant Chief Paysinger, Deputy Chief Roupoli and Deputy Chief
Carter, comfortable with the success of the morning events, decided to redeploy three of the
four Metropolitan Division Platoons, that had been on stand by for the Central Area event, to
perform other duties, just before 3:00 p.m. Metropolitan Division B-Platoon, comprised of
40 personnel, was deployed to MacArthur Park to be available for the afternoon rally in
MacArthur Park and support the 149 Department personnel already on site.

2. Afternoon March and Rally in MacArthur Park

Beginning at approximately 3:30 p.m., a crowd, that included Cardinal Roger Mahoney,
marched from 3" Street and Vermont Avenue to MacArthur Park. Rampart Area Captain
John Egan served as the Incident Commander and took an active role in ensuring the crowd
of marchers made their way safely along the designated route. Notwithstanding one help-call
broadcast at 8" Street and Alvarado that resulted in an arrest, the march to MacArthur Park
was peaceful and controlled. Even though this march was not permitted, Captain Egan
accommodated the growing crowd, allowing the marchers to spill into the street, while
providing for their safety.

By 5:00 p.m., the majority of the demonstrators, estimated at 6,000 to 7,000 individuals, had
reached MacArthur Park and were entering the north side of the park. With no officers or
sound truck in place to guide the marchers into the entrance of the park, many individuals
marched westbound onto Wilshire Boulevard, rather than entering the park at the corner of
Wilshire Boulevard and Alvarado Street. The crowd that gathered on Wilshire Boulevard
soon grew to approximately 200 to 300 people, and officers were faced with an impromptu
march, heading westbound toward Park View Street.



As a result, several strategies were employed to encourage the crowd to move into the north
side of the park. First, a skirmish line of officers was deployed to stop the crowd from
crossing Park View and direct people into a park entrance at Park View and Wilshire. Then,
event organizers were asked to use the Department sound truck to ask the crowd, in Spanish,
to move into the park. Finally, a team of Motorcycle officers drove the crowd eastbound on
Wilshire, compressing the crowd. This, from all accounts, raised the tension of both the
crowd and the officers. In fact, several individuals who were interviewed after May Day
2007 referred to this single instance as the proverbial “tipping point” of the day.

During this move eastbound, a Sergeant with the Motorcycle Team was grabbed by the arms,
as three individuals from the crowd attempted to pull the Sergeant from his bike. The
Sergeant was forced to allow his bike to fall to the ground. In the end, after discussion with
Metropolitan Division supervisors, the crowd was permitted to remain on Wilshire, and the
suspect, positively identified as the man who pulled the Motorcycle Sergeant from his bike,
was not arrested, pursuant to the order of Deputy Chief Carter.

During the events described in the paragraph above, Captain Egan’s role as Incident
Commander gradually diminished, as Central Bureau Commander Louis Gray and Central
Bureau Deputy Chief Lee Carter began to make operational decisions and provide direction
to officers in the park. Soon, the majority of Department employees present that day became
confused as to who was in command.

As events unfolded in the park, a group of 20 to 30 individuals, whose intent appeared to be
to provoke a confrontation and cause a disturbance, threw objects at police, including
wooden sticks, water bottles filled with water, ice and gravel, and pieces of cement. This
group of disruptive individuals appeared to move from Wilshire and Park View to the south
side of the park near 7" and Alvarado.

As officers in the vicinity of 7" and Alvarado experienced, and reported via the radio, objects
being thrown at them, two distinct groups of supervisors discussed plans to disperse the
crowd, independent of each other. The first discussion took place between Hollywood
Lieutenant Guillermo Rosales and officers and supervisors from the Bicycle Unit at 7" and
Alvarado. The second discussion took place between Incident Commander Captain Egan,
Commander Gray, Deputy Chief Carter and Metropolitan Division supervisors gathered at
the opposite end of the park at Park View and Wilshire. Neither group had full situational
awareness. While both discussions resulted in a decision to declare an unlawful assembly
and disperse the crowd, the plan that was ultimately utilized was formulated by Egan, Gray
and Carter and was not communicated to Lieutenant Rosales. This plan involved the use of
Metropolitan Division resources to move the crowd from the south side of the park
northbound from 7" and Alvarado toward the north side of the park.

At 6:17 p.m., Metropolitan Division B-Platoon formed a skirmish line on 7" Street, and
without a dispersal order being given, moved the crowd northbound, pushing and striking
some individuals in the crowd, including some members of the media, and firing less-lethal
impact munitions. As officers continued to report objects being thrown by individuals in the
crowd, the skirmish line continued north across Wilshire, driving the small group of



disruptive individuals from the south side of the park into the thousands of peaceful
demonstrators gathered in the north side of the park for a rally.

The line of B-Platoon resources was eventually joined by Metropolitan Division C and D-
Platoons. The line of officers, spanning across the entire north side of the park from Wilshire
to 6™ Street, proceeded to move the crowd westbound toward Park View, clearing the entire
park of participants, whether peaceful or not. During this move westbound, as the line
moved past a Spanish-language media tent, some individuals in the crowd, including
members of the media, were pushed and struck by officers with batons. Officers also
continued to fire less-lethal impact munitions until they reached the sidewalk at Park View at
the west end of the park. During this move to clear the park, no complete dispersal order was
given in either English or Spanish.

Deputy Chief Carter followed behind the line of Metropolitan Division officers for the
entirety of the move westbound through the north side of the park. Captain Egan and
Commander Gray remained at Wilshire and Park View for the duration of the move to clear
the park, which lasted approximately 24 minutes.

In the end, as seen on video, officers had driven thousands of people from the park, knocked
over and struck some individuals - including media and non-media, peaceful or not — and
deployed a total of 146 less-lethal impact munitions and over 100 uses of the baton. As a
result, 246 individuals claimed injury (from two broken bones to bruises and numerous
claims of emotional distress) and 18 officers were treated for various abrasions and
contusions by Emergency Medical Technicians at MacArthur Park, or later at hospitals, and
released.

C. Analysis of May Day 2007

The six primary factors that influenced the events that day included: (1) planning; (2) tactics,
including the use of force; (3) command and control; (4) situational awareness; (5) training;
and (6) individual responsibility.

1. Planning

There were several factors that contributed to the inadequate planning for the afternoon
march and rally in MacArthur Park. The first was Deputy Chief Carter’s underestimation of
the size and significance of the afternoon rally at MacArthur Park. Recognizing the
historical significance of the May Day rally, the Rampart Area command staff requested
additional resources and asked that further attention be paid to planning for the MacArthur
Park rally. Deputy Chief Carter, however, believed that the “non-permitted” march in
Rampart would be much smaller than the “permitted” march in the morning in Central Area,
and, as such, focused the planning efforts on Central Area. In fact, as Rampart Area Captain
McDonald pushed for further planning meetings in preparation for the Rampart event, he was
verbally reprimanded by Deputy Chief Carter.

The fact that Rampart Command assigned the drafting of the Rampart Incident Action Plan
(IAP) — the blue print for the management of the event - to several individuals also



contributed to the issues in planning for MacArthur Park. These drafters attempted to plan
for an ever-changing event, as Deputy Chief Carter modified the number of external
resources to be committed to Rampart and the placement of key personnel during the event,
up until the morning of May Day. While, a Rampart AP was produced and disseminated, it
was missing several key details essential to proper event management.

Further, various entities, integral to the management of the crowd on May Day, were absent
from the planning process altogether. Entities, such as Air Support Division and
Metropolitan Division, were not involved in the planning phase. Ultimately, different
versions of the IAP were distributed, some entities did not receive or review the plan, and the
final version of the AP was not communicated to all entities involved. Additionally, a
viewing area was not provided for the media - contrary to a settlement agreement entered
into by the Department - which resulted in the media unknowingly encircling themselves in
and around MacArthur Park, placing members of the media directly in the path of the move
to clear the park.

2. Tactics

A number of tactical deficiencies arose on May Day, ultimately resulting in the movement of
a small group of unruly individuals into a large group of peaceful participants. Tactical
issues included:

e The failure to guide marchers into the appropriate area of the park;

e Use of force tactics, including the use of the baton and less-lethal impact
munitions;
The treatment of the media;
Crowd dispersal strategies;
The lack of an arrest posture;
The utilization of available resources; and
The use of the sound truck.

Failure to Guide Marchers

One of the first tactical deficiencies identified during this review was the failure of the
Incident Commander to properly prepare for the arrival of the marchers into MacArthur Park.
During past events, officers were pre-deployed to assist with this process. This tactic was not
utilized on May Day. This failure caused officers to hastily react to a crowd unexpectedly
moving toward them on Park View Street. The decision to deploy a squad of motor officers
to push the crowd east on Wilshire resulted in a compression of the crowd, causing tension in
the crowd to rise and encouraging others to participate in disruptive behavior.

Use of Force

By the time the events ended in MacArthur Park, more than 100 uses of the baton and 146
less-lethal impact munitions had been deployed. It appeared that some of the officers and
supervisors in MacArthur Park believed that, contrary to Department policy, baton strikes
could be used to compel a person to disperse, even if they were merely standing in front of
the officers, failing to respond to direction. Further, non-target and target specific less-lethal
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impact munitions, were deployed absent the intent to affect an arrest - in contrast to the law
which states that use of force should be deployed as a precursor to an arrest.

Treatment of the Media

The treatment of some members of the media raised questions about the training, discipline
and understanding of the role of the media on the part of some of the officers in MacArthur
Park that day. Some officers did not adhere to the guidelines required pursuant to
agreements between the Department and the media, including those outlined in the Crespo v.
City of Los Angeles settlement, arising out of the 2000 Democratic National Convention. For
example, in the move to clear the park, some officers pushed and struck some members of
the media to move them from the area, rather than allowing the media to move safely into a
designated media viewing area.

Crowd Dispersal Strategies

The declaration of an unlawful assembly should be resorted to only when there are no other
reasonable alternatives. The decision to declare an unlawful assembly and disperse the
crowd on May Day 2007 appeared to be made quickly, without consideration of the impact a
dispersal order would have on those exercising their First Amendment rights. As a result,
errors were made, including the fact that Captain Egan, Commander Gray, and/or Deputy
Chief Carter, apparently did not consider isolating and arresting those engaging in unlawful
conduct; a complete dispersal order was not given in either English or Spanish; the dispersal
order was not specific to the location of the unlawful conduct; and the tactics employed to
move the unlawful individuals were flawed, in that a small group of unlawful individuals
were ultimately pushed into a large group of peaceful, law-abiding individuals.

Arrest posture
It appeared that the Department leaders for this event did not consider adopting a posture of

isolating and arresting those who were engaging in unlawful activity or disrupting the rally.
Instead, they decided to declare an unlawful assembly and clear the entire area. While there
is no official Department policy on when an arrest shall or shall not be made in a crowd
control situation, as each instance is unique, the crowd may have reacted differently if they
had seen people committing unlawful acts being isolated from the crowd and arrested.
Moreover, arresting and removing those violating the law may have reduced the need to
declare an unlawful assembly, offering a greater level of protection of First Amendment
rights.

Utilization of Available Resources

Although, ultimately, there were nearly 450 officers deployed to the MacArthur Park event
who were available to assist Metropolitan Division in crowd movement, Metropolitan
Division performed the movement of the crowd almost completely on its own. Proper
coordination with the available resources may have provided the ability for officers to pass
people, who were either unable or unwilling to leave, through the skirmish line to awaiting
officers who could either redirect or arrest the individuals as appropriate.
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Use of Sound Truck

The sound truck was used minimally throughout the event to encourage the cooperation of
the crowd, provide direction and/or attempt to separate the individuals who were being
disruptive. While the sound truck was requested by field supervisors to provide a dispersal
order at 7" and Alvarado, the sound truck never appeared.

3. Command and Control

Knowing who is in command during an incident is of utmost importance. There must be one
person who understands the objectives of the plans, receives tactical information and makes
decisions with a complete understanding of all that is occurring. The Rampart Area IAP
identified Captain Egan as the Incident Commander — the person in charge of the events in
MacArthur Park. Both Commander Gray and Deputy Chief Carter, however, began to make
decisions and give orders very early into the afternoon. Though Commander Gray and
Deputy Chief Carter made operational decisions and directed action at various times
throughout the afternoon, neither individual exercised the requisite “transfer of command”
process.

As a result, subordinate officers witnessed conflicting direction and obvious tension between
the three command officers. As subordinates from various positions in the field made
numerous requests over the radio that went unacknowledged and unanswered - including
requests for the sound truck and repeated requests for action as officers were being struck
with objects thrown by people in the crowd - officers began to make independent decisions in
efforts to control the crowd. In fact, during critical tactical engagements in and around
MacArthur Park, not one order was provided over the radio by Captain Egan, Commander
Gray, Deputy Chief Carter, or Captain Tom McDonald, who was in the Rampart Incident
Command Post monitoring the radio frequencies. This seemed to result in various forms of
miscommunication.

4. Situational Awareness

Deputy Chief Carter, Commander Gray and Captain Egan failed to maintain communication
with those in the field in order to obtain a full picture of the unfolding events. As a result,
these men were unable to fully understand the situation before them. While many
individuals had varying degrees of situational awareness that day, none knew of the scope of
the tactical movements and action of officers in MacArthur Park.

The Incident Command Post, had limited situational awareness due to several factors
including the lack of an aerial image from the Air Unit and limited resources to monitor the
radio. Moreover, Deputy Chief Roupoli, in the Multi-Agency Coordination Center (MACC),
which was responsible for oversight of all events in the city on May Day 2007 and the
coordination of all resources, received little to no information from the Incident Command
Post or the command staff in the park. Consequently, May Day saw an Incident Commander,
an Incident Command Post and the MACC all lacking the situational awareness required to
manage such an event.
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5. Training

Research conducted in the preparation of this report revealed that Metropolitan Division
received no training in crowd control in the 18 months leading up to May Day 2007, as the
Metropolitan Division Basic Course was cut sometime in 2005. Further, when Metropolitan
Division personnel were receiving regular crowd control training, prior to 2005, the content
of that training may have been incomplete, or even inaccurate. These issues were not caught,
however, as at that time Training Group was not tasked with providing oversight of the
training of specialized units such as Metropolitan Division.

Issues that may have arisen out of inadequate or inconsistent training included the fact that
some officers and supervisors in MacArthur Park appeared to believe that baton strikes could
be used to compel a person, not engaging in aggressive and/or combative behavior, but
merely standing in place, to disperse. Further, as previously discussed, proper training in
regard to the treatment of media was apparently lacking.

6. Individual Responsibility

Every Department employee has an individual duty to act appropriately and every officer is
responsible for his or her own actions. Additionally, every Department employee, whether
officer or supervisor, has a duty to stop a fellow officer who is engaging in misconduct.
Therefore, the events of May Day 2007 raised two significant questions: Why did some
officers appear to have performed inappropriately? And, why didn’t other officers present
make an attempt to intervene? In the end, any individual who either engaged in misconduct
or witnessed unacceptable behavior, yet did nothing to stop it, must be held accountable.

D. Action Taken Since May Day 2007

Immediately upon being notified of the events at MacArthur Park, Chief Bratton responded
to the park and met with Deputy Chief Carter and others. Later that night, he called a
meeting with his top executive staff to discuss his concerns. Soon thereafter, Chief Bratton
launched four investigations: a personnel complaint investigation; a use of force
investigation; a criminal investigation as to those who threw objects at officers; and an
investigation by the Office of Operations, which included orders to produce an internal After
Action Report. Moreover, Chief Bratton ordered the examination of events and this report to
the Board of Police Commissioners by Deputy Chief Michael Hillmann and Police
Administrator Gerald Chaleff.

Approximately one week after May Day 2007, Chief Bratton made personnel changes to his
leadership team to ensure the Department’s ability to manage such events in the future would
not be compromised. As such, Deputy Chief Carter was removed from his position of
Commanding Officer of Operations-Central Bureau and Commander Louis Gray, Assistant
Commanding Officer of Operations-Central Bureau was reassigned to the Office of
Operations. Chief Bratton also made an unprecedented move by relieving Metropolitan
Division officers from their field duties until they completed mandatory training.
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Chief Bratton subsequently directed Deputy Chief Hillmann, the Commanding Officer of
Operations-West Bureau, to prepare training for Metropolitan Division and all command
staff within the organization. Chief Hillmann immediately convened a team of Department
experts to review and identify points of failure in regard to command and overall operations
of the May Day incident.

Additionally, beginning July 2007, Training Group and Metropolitan Division launched the
Department-wide training course on Mobile Field Force and crowd control tactics and use of
force policy for all personnel assigned to the Office of Operations. As of October 1, 2007,
approximately 2,000 field officers and supervisors have been trained and more than 6,500
members of the Department will be trained by March 2008. The Department has also
provided training for officers from the Department of General Services Office of Public
Safety and the Los Angeles Unified School District Police. Additionally, members of the
Los Angeles Human Relations Commission, the media and the ACLU have been provided
the opportunity to view the training.

In the weeks after May Day, Chief Bratton held meetings with representatives of the media,
the Hispanic community, organizers of May Day, the ACLU and other interested parties.
Additionally, at Chief Bratton’s direction, in response to a request by the City Council, the
Department issued a report to City Council on May 29, 2007.

Chief Bratton further recognized the need to appoint a single entity to be responsible for
institutionalizing lessons learned and to help establish policies and procedures for the
management of a variety of large-scale incidents (e.g., earthquakes, floods, terrorist activity
and demonstrations). He believed having this responsibility divided among several entities
in the past may have led to inconsistencies in the planning, operations and after action review
of incidents throughout the City. Chief Bratton was also concerned that, as in the past,
lessons learned might be lost without a single entity to institutionalize the necessary changes.
Thus, on July 1, 2007, the Incident Management and Training Bureau (IMTB) was
established.

E. Crowd Management After May Day 2007

Following May Day 2007, it was recommended to Chief Bratton that the Department utilize
the Incident Management Team (IMT) concept. An IMT is comprised of specialists who are
experienced leaders, decision makers and strategic thinkers familiar with all aspects of
emergency management, to be responsible for managing large, complex incidents.
Recognizing the benefits of this concept, Chief Bratton directed the IMT to be incorporated
into the practices and policies of the Incident Management and Training Bureau.

The Department utilized the IMT concept to successfully manage several large-scale events
after May Day 2007, including the May 8, 2007 Griffith Park Fire, the May 17, 2007
Procession For Justice March and Rally, the June 15, 2007 Justice for Janitors March and
Rally and the June 24, 2007 Full Rights for Immigrants March and Rally. Therefore, the
Department has now adopted the IMT concept as its standard.
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F. Recommendations and Conclusion

The recommendations of this report differ from the recommendations of reports and
commissions that have preceded it, in that they will be followed by a clear plan for
implementation and institutionalization via the Incident Management and Training Bureau.
The efforts of the Department, to date, indicate its commitment to ensuring that these
recommendations will be ingrained in Department policies and procedures that will remain
long after those in command today have moved on. To this end, it is expected that all of the
recommendations will be implemented within one year of the publication of this report.

The recommendations are detailed in the body of this report and are divided into five distinct
areas: (1) policy; (2) planning; (3) command; (4) training; and (5) auditing.
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1. MAY DAY 2007

A. Planning

As in any large-scale, planned event, a variety of Department entities played key roles in a
combined effort to develop a safe and effective response to the events of May Day 2007. In
anticipation of the May Day 2007 demonstrations, Department entities prepared four Incident
Action Plans (IAPs). An IAP is meant to serve as the blue print for the management of an
event, and should contain all information necessary for the execution of an event, including
details pertaining to resources, equipment, communications and contingency plans. Thus, a
Central Area IAP, Rampart Area IAP, Hollywood Area IAP, and Multi-Agency Coordination
Center AP were developed to safely police the large numbers of marchers that typically
participate in May Day events throughout the City.

The Hollywood AP was drafted in preparation for anticipated school walkouts in the Area
based on events in 2006. The Multi-Agency Coordination Center IAP was to be utilized in
the Department’s efforts to coordinate the responses and resources citywide.

May Day organizers were planning for two marches and two demonstrations, one in the
morning in downtown Los Angeles (Central Area) and another in the afternoon to end at
MacArthur Park (Rampart Area). The following discussion focuses on the planning within
Central Bureau, Central Area and Rampart Area, and their respective IAPs.

1. Central Bureau’s Perception of the Event

While Central Bureau’s planning process for the May Day events began sufficiently in
advance of the rally - as early as six weeks prior - and involved several Department entities,
Central Bureau’s primary focus was on facilitation of the first march scheduled to occur in
Central Area on the morning of May 1, 2007. In the month prior to the May Day event, the
Commanding Officer of Operations-Central Bureau, Deputy Chief Lee Carter, conducted a
meeting with event organizers and city entities involved in preparing for May Day. Carter
briefed attendees about the morning events in Central Area and the afternoon events in
Rampart Area, and told the group that the second march in Rampart Division, as explained
later in this report, would be denied a permit. According to several meeting participants, the
meeting focused almost solely on the planned (permitted) march and rally in Central Area,
sponsored by the March 25 Coalition.

Throughout discussions with event organizers, Rampart Area personnel sought to establish a
coordinated response to the planned demonstrations. According to the commanding officers
of Rampart Area these efforts, however, were met with resistance from Operations-Central
Bureau. When Captain John Egan, the Rampart Area Commanding Officer and Captain Tom
McDonald, the Rampart Area Patrol Commanding Officer, discussed the need to solidify
Rampart Area’s May Day plans with Deputy Chief Carter, Carter - without explanation -
advised that the non-permitted march in Rampart Area would be much smaller than the
permitted march in the morning in Central Area. In an interview after May Day 2007,
Captain Egan recalled that he addressed the historical significance of a rally in MacArthur
Park with Carter (citing the problems that occurred in the park at the end of the May Day
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2006 demonstration), however, Carter advised that the group of people attending this march
would not only be smaller than the group last year, but would also have a different mindset
than the groups who caused trouble in years past.

This emphasis on the morning march was further exemplified by the fact that Deputy Chief
Carter made himself the Incident Commander and Commander Gray the Deputy Incident
Commander that morning in Central Area, while Deputy Chief Carter designated Rampart
Area Captain Egan as the Incident Commander in the afternoon.

According to Captain McDonald in an interview held after the events of May 1, when
Rampart personnel attempted to hold additional meetings with various responsible entities to
coordinate a response, including the media and the Los Angeles Fire Department, Deputy
Chief Carter verbally reprimanded Captain McDonald for straying from the focal point - the
downtown event in Central Area. As a result, these additional meetings never occurred.

During the planning process, Central Bureau denied the following Rampart Area requests:
e 4 radio frequencies (provided one)
e 4 Public Service Representatives dedicated to the Incident Command Post to

monitor radio transmissions® (not provided)

Additional officer resources (some provided at the last minute)

2 sound trucks (provided one)

Metropolitan Division Mounted Platoon-E (not provided)

89 supervisors and 889 officers (provided 450 officers at the last minute)

2. Drafting of the Rampart Area IAP

In the month prior to May Day, Rampart Area staff rewrote the Incident Action Plan (1AP)
more than two dozen times, as dialogue continued between the event coordinators and the
Department. While many planning documents in the Department are routinely subject to
multiple rounds of edits, the process here was particularly challenging due to the fact that
multiple individuals were called upon interchangeably to draft the I1AP.

According to Department time-keeping records, the senior commanding officer of Rampart
Area, Captain Egan, took ten days off prior to the May Day event to attend non-mandated
training. This left the newly appointed junior commanding officer, Captain McDonald,
responsible for much of the last minute planning for this event.

As early as six weeks prior to May 1, 2007, Sergeant Richard Kanzaki, Special Events
Coordinator for Rampart Area, began preparing the Rampart IAP. Later, as Captain Tom
McDonald came to believe the public assembly would require a larger response from
Rampart personnel, he directed Lieutenant Jorge Rodriguez to draft the plan, thus
marginalizing Sergeant Kanzaki’s responsibility. Finally, Captain McDonald made the
decision to involve in the writing process those lieutenants who would ultimately be
managing large groups of officers at the event. According to Rampart lieutenants

® Public Service Representatives work for Communications Division and are specially trained in monitoring
radio transmissions and help calls.
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interviewed after May Day, at different times, McDonald reached out to Lieutenants Wesley
Buhrmester, Jorge Rodriguez and Roseira Moreno - all District Policing Lieutenants assigned
to Rampart Division - to develop the Rampart IAP. The three lieutenants met and agreed to
develop various parts of the reports: Rodriguez would write the tactical portions of the 1AP;
Buhrmester would wordsmith the document; and Moreno would gather supporting
documents related to resources and intelligence.

In considering the tactical needs for the march in Rampart, Lieutenant Rodriguez ensured
that all the Senior Lead Officers (SLOs) contacted business owners around MacArthur Park
to advise them of the possibility of large numbers of demonstrators in MacArthur Park on
May 1%. To prevent property damage, the SLOs recommended that the businesses close if a
demonstration ended up in MacArthur Park.* Rodriguez also ensured that the Department of
Recreation and Parks emptied the trash dumpsters and bins adjacent to the park, knowing that
in prior years, individuals retrieved projectiles previously placed in dumpsters and threw
them at police officers. Lieutenant Moreno, meanwhile, identified Sergeants Chris Ramirez
and Jonathon Pinto as designated Spanish speakers in the event directions in Spanish were
necessary. Lieutenant Buhrmester contributed to the drafts as needed and assisted the other
lieutenants by taking some of their regular administrative duties.

Despite the efforts of all three lieutenants, the shared authorship process was disjointed, and
ultimately led to a lack of accountability for the finished product. Although the lieutenants
had clearly delineated roles, Captain McDonald routinely used each of them as primary
authors. In interviews held after May Day, each lieutenant would describe that when one
lieutenant was on a day off, McDonald would forward a draft of the IAP to one or both of the
others and ask for changes. With no system in place to track the changes made by each
lieutenant, one would attempt to continue work, not knowing what the others had already
completed or where they had left off. This process proved to be ineffective, added confusion
to an already complicated task and contributed to errors and omissions in the final product.

Captain McDonald, too, shared the lieutenants’ frustration as their work schedules made
Rodriguez, Burhmester and Moreno difficult to reach. Therefore, McDonald assigned work
to whichever lieutenant was available. Additionally, none of the lieutenants were designated
to review the final product. As a result, Sergeant Kanzaki and Lieutenants Buhrmester,
Rodriguez and Moreno all became partially responsible for the completion of the Rampart
IAP, but none were wholly accountable for its contents. Ultimately, however, Captain
McDonald, should have ensured that the final Rampart IAP was complete and accurate.

3. Changes in Planning

Resources committed to Rampart were not solidified by Central Bureau until just hours
before the event. By April 18, Rampart personnel had learned that the event organizer
intended to hold a rally in MacArthur Park, but the concept of “feeder marches” was not
solidified until later. As explained below, the size of the demonstration, the route of the
march and the ultimate rallying point were not solidified until April 30, mere hours before

* In fact, the majority of businesses on Alvarado Street between 6" Street and 7" Street (the east side of
MacArthur Park) did close at 3:00 p.m. on May 1, 2007.
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the demonstration. Finally, Rampart personnel were forced to revise the entire IAP multiple
times as Operations-Central Bureau shifted its stance from not granting resources to granting
resources from the Central Area event. These changes to the event location and committed
resources led Lieutenant Moreno to describe the event in an interview as “a moving target.”

a. Event Details

Between March 14 and April 24, 2007, organizers of the Rampart Area event, the Multi-
Ethnic Immigrant Worker Organizing Network (MIWON), negotiated the details of the event
with the Department in an effort to obtain a permit for a march from the Board of Police
Commissioners.

On April 24, 2007, the proposed permit for the MIWON event was heard by the Board of
Police Commissioners. The Department’s recommendation, which the Commissioners
accepted, was to conditionally approve the permit, provided MIWON alter the location of the
proposed event to downtown, to enable the Department to respond and provide resources
necessary to ensure the protection and safety of persons and property elsewhere in the City.
MIWON maintained its interest, however, in securing MacArthur Park as a
demonstration/rally site.

On April 30, 2007, the Special Event Permit Unit verified MIWON had obtained a Park Use
Permit from the Department of Recreation and Parks for a rally to be held in the MacArthur
Park soccer field on May 1, 2007 (1500-2100 hours), with participation estimated at 5,000 to
10,000 people. (See Addendum A.)

A permit for the march to the park, however, was never granted by the Board of Police
Commissioners. This decision reinforced Deputy Chief Carter’s perception regarding the
lack of significance of the afternoon event in Rampart Area, even though he was aware of the
planned rally in MacArthur Park. Though a march permit was not granted, nothing would
prevent the individuals from walking to MacArthur Park on the sidewalks.

b. Resource Commitments

As May Day events are part of a long history at MacArthur Park, Rampart Commanding
Officers knew to plan for large numbers of demonstrators. Therefore, in preparation for a
large demonstration, Rampart Area requested 89 supervisors and 889 officers through
Operations-Central Bureau, including Mobile Field Forces, bicycle officers and motorcycle
officers. Operations-Central Bureau denied this request. As a result, Captain McDonald
advised Lieutenant Rodriguez to prepare three different IAPs: the first was to reflect a plan
assuming Operations-Central Bureau granted all of the resources requested; the second was
to assume one-half of the requested resources would be granted; the third was to be designed
on the premise that Rampart Area would receive no outside resources.

According to interviews of Rampart staff, in the weeks prior to May Day 2007, Deputy Chief

Carter moved from a complete denial of additional resources for Rampart Area to a last
minute provision of resources. Initially, Rampart Area was denied additional officers and
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was told to plan to support the afternoon events with only the support of Rampart Area’s 26
supervisors and 153 officers. Not until Friday, April 27, did Rampart staff learn that in
addition to their own officers, they would be loaned South Bureau bicycle and motorcycle
officers (an additional 12 supervisors and 102 officers), bringing Rampart Area’s total
available resources to 38 supervisors and 255 officers — still less than one-third of the total
number of resources originally requested. Then, late into the planning process, Rampart
Area was notified that it could utilize officers from the morning Central Area march and rally
if necessary. Due to these last minute decisions, however, no adequate plan was developed
to coordinate with Central Area resources. Though requests were made, Rampart Area
personnel received no information in regard to the number of Central Area resources to be
provided, and had no idea as to what type of resources to expect until Central Area resources
arrived at the Rampart Area Incident Command Post that afternoon. Thus, May Day began
without a clear understanding of the number of outside resources Rampart Area would be
provided.

During interviews after May Day 2007, Captain McDonald expressed frustration in regard to
this “moving target.” Captains Egan and McDonald planned to capitalize on Captain
McDonald’s years of expertise in crowd management by teaming him with Captain Egan in
the field throughout the May Day events.® According to Egan and McDonald, on Friday,
April 27, 2007, they shared this plan with Deputy Chief Carter, who in turn approved the
strategy.

On the morning of May 1, 2007, however, a last minute change in plans occurred. According
to Captains Egan and McDonald, Commander Gray directed McDonald to remain in the
Incident Command Post as the Executive Officer,® and for Egan to remain in the field,
because, in Gray’s opinion, those were the traditional roles of a Captain Ill (Egan) and a
Captain | (McDonald) during major planned events.” In an interview after May Day 2007,
Gray confirmed that this last minute change was made based on a conversation he had with
Deputy Chief Carter.

4. The Rampart Incident Action Plan

Crucial to the successful management of any pre-planned large scale event, such as May
Day, is the Incident Action Plan (IAP). An IAP for such a large scale event should be
reviewed and approved by Special Operations Bureau and then by the Office of Operations to

® Captain McDonald previously served as the West Lost Angeles Special Events Coordinator, and was
responsible for planning and managing numerous public assemblies, marches and crowd control situations.
Captain McDonald also assisted the Salt Lake City Police Department in the development of crowd control
training in preparation for the 2002 Winter Olympic Games in Salt Lake City, Utah, and in the management of
the events.

® The Executive Officer is defined in the LAPD First Responder’s Field Operations Guide (FOG) as: “The
person appointed to this position must be completely familiar with the Incident Command System and must
have experience in command post operations. The Executive Officer is responsible for ensuring that a smooth
operation of the command post takes place and that ICS is implemented in accordance with Department
policy...”

" Commander Gray’s opinion was inaccurate in that the Department has been staffing Incident Command Posts
based on an individual’s level of expertise, and not according to rank, on a regular basis since the 2000
Democratic National Convention.
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ensure that it is complete and adequately prepares the Department for the event. As
discussed below, there is no record of that review or approval in this instance. The Rampart
IAP ultimately failed to address several areas. Concerns regarding the contents of the IAP
included the following:

The Organizational Chart was incomplete and inconsistent.

The number of personnel assigned was unclear.

No telephone roster was included.

The use of Observation Posts was unclear.

No medical treatment plan was included.

Communications frequencies were listed in several different sections, rather

than in one place.

e A media viewing zone was documented only in the version used by the Rampart
Command Post. This section was missing in the version provided to the Multi-
Agency Coordination Center.

e  Atraining section was included only in the version used by the Rampart
Command Post. This section was missing in the version provided to the Multi-
Agency Coordination Center.

. Resources, blocking forces, sound trucks or greeters, to ensure that the marchers
would proceed on a designated path and not disperse were not indicated.

. Strategies to ensure demonstrators remained in the proper area of the park were
not included.

. Coordination plan for the use of resources from Central Area was not included.®

Of particular significance is the fact that the AP Organizational Chart was incomplete and
inconsistent. For example, an Information Officer was not designated; i.e., no one was
assigned to coordinate with the media. Additionally, Captain McDonald was listed on the
Organizational Chart as the Executive Officer in the Incident Command Post, but listed in the
body of the IAP, as the Assistant/Deputy Incident Commander in the field — obviously these
two positions cannot be staffed by the same person.

Also missing from the Rampart AP was an arrest protocol. While discussion at various
Rampart roll calls on the morning of May Day included the fact that criminal activity would
not be tolerated, and the Rampart IAP discussed the potential need for crowd control tactics,
it did not state if or how those who engaged in criminal activity would be separated from the
crowd and arrested. (The requisite review and approval of IAPs is discussed below.)

5. Distribution of the |AP

Numerous Department and non-Department entities are critical to planning such a large-scale
event. Here, various entities, integral to the management of the crowd on May Day, were
absent from the Rampart planning process altogether. In contrast to the Central Area
planning phase, entities, such as Air Support Division and Metropolitan Division, were not

® This may have been difficult due to the fact that Rampart was not aware of the commitment of Central Area
resources until the last minute.
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involved in the Rampart Area planning phase. The reason these entities were not involved
could not be determined. This is important because, without Air Support personnel
involvement, it was not aware of how many helicopters would be necessary or with what
capabilities each should be equipped. Further, without Metropolitan Division’s involvement,
the Commanding Officer of Metropolitan Division was not aware of what its role or mission
would be that day in relation to the event and did not inquire.

In addition to not being included in the planning process, some entities were not provided a
copy of the Rampart AP in time to review it, and others were not provided a copy at all. The
usual information-sharing stage with involved entities such as Metropolitan Division, The
Los Angeles Department of Transportation (LA-DOT) and the Los Angeles Fire Department
(LAFD) did not occur in Rampart Area. Moreover, the final version of the Rampart IAP,
distributed to entities outside of the Rampart command, omitted significant pieces of
information. Furthermore, none of the Mobile Field Force leaders responding in the
afternoon from Central Area received an IAP. Finally, Metropolitan Division, which, as
events unfolded in the early evening of May 1, 2007, became the principal entity involved in
the events in MacArthur Park, operated without ever having received or reviewed the
Rampart 1AP, even though they knew they might be deployed to the park that day.

Also unclear in regard to the review of the Rampart IAP was Deputy Chief Carter’s role in
this process. According to an interview with then Central Area Patrol Captain Jodi
Wakefield, it was Deputy Chief Carter’s practice, as the Commanding Officer of Operations-
Central Bureau, to review and scrutinize all Central Bureau 1APs carefully. Captain
Wakefield recalled that even though Central Area was proficient in developing IAPs and
managing large events, Deputy Chief Carter routinely scrutinized Central Area’s plans,
including the Central Area IAP for May Day 2007, and often made very detailed
modifications before an AP would be approved. Standard approval of an IAP, prior to May
1, 2007, would have included the review and approval of the Bureau Commanding Officer
(Deputy Chief Carter) and the Commanding Officer of the Special Operations Bureau
(Deputy Chief Roupoli). It is unclear, however, if Deputy Chief Carter scrutinized the
Rampart IAP as he did the Central 1AP in preparation for May Day 2007. Deputy Chief
Roupoli recalled receiving the Rampart IAP a day or two before the event, but did not recall
providing a formal review or approval.

6. Planning with the Media

The Department Training Bulletin, Police and Media Relations — Part 111, Volume XXXIV,
Issue 7, dated August 2000, (see Addendum B) as well as the Department’s Media Guide,

% A MFF is defined as:

. A platoon-sized tactical force (approximately 51 people), rapidly assembled consisting of
percentage of all on-duty personnel, specifically capable to respond to events as a unit; and

. Avre a stand alone group that is capable of mobility, physical presence, supervision, and
command; and

. Avre tactically trained and capable of mass arrest; and

. Acre utilized during pre-planned and spontaneous events; and

o Are capable of deployment within 45 minutes.
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address the Department’s role and responsibilities pertaining to the creation of a media safe
zone. The training bulletin (quoted here from the Media Guide) states:

The selection of a news media viewing area will take into
consideration public and officer safety, police tactics, input
provided by the news media, if any, and the ability of the
Department to prevent the location from becoming part of the
impacted area. The final selection of the viewing area location will
be made by the Incident Commander (I1C) in charge of the event.
Additionally, if due to changing conditions the initial area no
longer affords the news media a reasonable view of the event or
becomes a tactical concern for the IC, the IC will relocate the news
media area. . . . The Department IC will designate an Information
Officer as part of the Incident Command System in order to
facilitate interaction with the news media. The Information Officer
will be clearly identified at the scene.

According to Captain McDonald, when he asked Operations-Central Bureau about setting up
a planning meeting that would include representatives from the media in preparation for the
May Day Demonstrations, Deputy Chief Carter advised McDonald that the non-permitted
event was not going to attract large crowds and that the meeting would not be necessary.
Deputy Chief Carter also advised Captain McDonald that, if he were still concerned,
McDonald could send a request to have this meeting with the media and others through the
Operations-Central Bureau chain of command. However, in interviews held after May 1,
McDonald indicated that since Deputy Chief Carter, who was the commanding officer of the
Bureau, had already disapproved the meeting, McDonald believed sending a request up the
chain of command would be futile. Thus, while Central Area did hold planning meetings
with the media, Rampart did not.

There was clearly a failure to plan for the media in the Rampart IAP. It is important to note
that one version of Rampart’s I1AP, prepared on April 30, 2007 at 6:45 p.m. (only hours
before the submission of the final version) included a Media section which read:

The media will be directed to a staging area on Park View Street between 6™ and 7"
Street. In the event of a need for the media to evacuate their site, they will be directed
to the west side of Alvarado Street between 6™ and 7" Street.

The AP distributed to the Multi-Agency Coordination Center and to Media Relations,
however, was missing this section. There is no known explanation for the omission of this
key section.

The Department Public Information Officer (P10), Ms. Mary Grady, held meetings with her
internal Media Relations Section team to develop a P10 response for the May Day activities,
as she typically would in preparing for such an event. Three teams were designated to assist
with the flow of information between the Department and the Media. The PIO had requested
but not received a Rampart 1AP prior to May 1, 2007. When the P10 finally received an IAP
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from Rampart on the day of the event, there was no information regarding a media viewing
area. This is significant, because the P10 typically issues a press release detailing the events
of the day, and listing the location of the media viewing area. Thus, the PI1O distributed the
press release to the media with the Rampart media viewing area listed as, “to be determined.”
This left the media without guidance as to where to locate their trucks and equipment on
MacArthur Park.

Further evidence of the lack of planning for the media is apparent in that the media set up at a
location within the park, on their own with no direction, unknown to most officers and
supervisors at the park. The area where the media set up tents earlier in the day when the
park was peaceful, ended up being in the line of fire of less-lethal impact munitions as seen
on several media and Department video tapes.

7. Conclusions Regarding Planning

While the lessons learned from May Day 2006 were available to the Department for its
planning for 2007, many of these lessons were not applied. As is evident by the lack of focus
and concern on the events planned for the afternoon in Rampart Area, and despite the
historical significance of a rally on May Day in MacArthur Park, it appears that Deputy Chief
Carter believed that the non-permitted march in Rampart would be much smaller than the
permitted march in the morning in Central Area. According to multiple members of Rampart
Area staff, Deputy Chief Carter communicated that the march would be smaller and
insignificant because it was not permitted, and stated that if people did march in Rampart
Area, they would be allowed to walk on the sidewalk only, and would be arrested for any
violations of the law.

In hindsight, this was a mistake. A number of non-permitted marches have occurred over the
years that have required significant crowd management efforts on the part of the Department.
Moreover, the organizers had obtained a Park Use Permit, MacArthur Park had seen a large
number of demonstrators in the past, and, no matter the size of the demonstration,
participants would have to get from Central Area to MacArthur Park somehow. Further, it
was likely that the march to Rampart Area would require resources beyond those Rampart
Area would be able to provide on its own, particularly if they were to assume a posture of
arresting marchers.

The issues in the planning phase ultimately laid the foundation for what was to occur.

B. Central Area March and Rally

The events in Central Area that morning, sponsored by the May 25" Coalition, began with a
permitted public assembly at Olympic and Broadway Streets at 8:30 a.m. At approximately
10:00 a.m., the crowd marched to City Hall for a rally. The Central Area event, entitled “The
Great American Boycott 2007,” ultimately attracted a crowd of approximately 15,000 to
25,000 individuals.

In preparation for the day’s events, Central Area Command Officers ensured that the Central
Area Incident Command Post was operational early that morning. Scouts and shadow teams,
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including a crime suppression detail and plain clothes vice officers, were deployed to provide
information to the Incident Command Post on the composition and general mood of the
crowd, and Air Support Division regularly provided crowd estimates. Additionally, a media
viewing area was identified, and a Media Relations liaison was present in the Incident
Command Post to coordinate communication with the media. A Department videographer
also arrived early for a briefing on the events of the day. A sound truck was situated at the
Incident Command Post, ready to deploy to the march or rally if needed.

Central Area command also held two briefings that morning: one at the Incident Command
Post; and a second briefing with the majority of the officers to be deployed that morning.

The Central Area IAP identified Deputy Chief Carter as the Incident Commander and
Commander Gray as the Deputy Incident Commander. For the most part, Deputy Chief
Carter walked at the front of the march that day, with the designated Operations Chief for
that morning, Central Area Commanding Officer, Captain Andy Smith. Commander Gray
indicated that he also participated with Carter and Smith that morning. Central Patrol
Commanding Officer, Captain Jodi Wakefield served as the Executive Officer at the Incident
Command Post that morning at Central Area.

In an interview after May Day 2007, Captain Wakefield stated that it was common practice,
during her tenure at Central Area, to have Captain Smith placed at the front of the march,
with Captain Wakefield placed at the back. However, several weeks before the event,
Deputy Chief Carter indicated that he wanted a Captain at the Incident Command Post. It
was decided that Captain Wakefield would serve in that capacity, as she and Captain Smith
wanted a chance to provide other Captains with the opportunity to participate in the field. In
the end, Captains Mark Olvera, Ann Young, Eric Davis and Tom Brascia participated in the
field that morning; each being assigned a section of the event.

Also present at the Incident Command Post with Captain Wakefield were representatives for
logistics, personnel, and the Los Angeles Department of Transportation. Captain Wakefield
also had four Public Service Representatives from Communications Division assigned to the
Incident Command Post, who monitored each of the four radio frequencies provided to
Central Area for the event that morning. The Los Angeles Fire Department Incident
Command Post was set up immediately next to the LAPD Incident Command Post to enable
a “unified command” city-wide. A “field jail” was staffed by Detectives at the Central Area
station who were on stand-by in case the event required mass arrests. Captain Wakefield
coordinated with Jail Division for this process. When asked whether a Captain from
Metropolitan Division was assigned to the Incident Command Post, Captain Wakefield
indicated no, this was not common practice. This was because she, as the Executive Officer
of the Incident Command Post, would deploy the Metropolitan Division resources, at the
direction of the Incident Commander, if required. Additionally, a Metropolitan Division
liaison officer was present in the Incident Command Post.

Assistant Chief Paysinger and Deputy Chief Roupoli remained at the Multi-Agency

Coordination Center (MACC), located in the basement of City Hall East, during the morning
events as planned. The purpose of the MACC is to ensure that events involving multi-
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agencies are coordinated properly and resources are tracked and managed through one point.
On May 1, the MACC was used as the hub of communications. Assistant Chief Paysinger,
Director of the Office of Operations, was the designated Unified Area Commander and
Deputy Chief Roupoli was the Deputy Unified Area Commander. (See Addendum C). They
were responsible for oversight of all the day’s events and communication between the three
Incident Command Posts in the field. The MACC would also be available to send resources
to any of the three venues (Hollywood, Central or Rampart) if or when the incident
commander were to make a request.

Captain Wakefield described the interaction between the Incident Command Post, those in
the field and those in the MACC as *“very communicative.” She communicated from the
Command Post with the Captains in the field via radio, with Incident Commander Deputy
Chief Carter via cell phone, and with the MACC via telephone. Air Support continuously
provided crowd estimates, however, the video downlink from the helicopter was not
working. Captain Wakefield also received regular communication from shadow teams that
paralleled the Mobile Field Forces in case arrests needed to be made. Captain Wakefield
stated that the Central Area arrest posture, which was decided during the planning phase of
the event, called for immediate arrests for illegal activity, which was consistent with the
protocol for the majority of other crowd management events in Central Area.

Additionally, at noon, all four Metropolitan Division Platoons, which included 25 officers on
horseback, arrived at the staging area next to the Central Area Incident Command Post in
preparation for the rally at City Hall. While a small group of individuals described by
officers as “anarchists” were spotted at the rally and march that morning, the May Day events
in Central Area occurred without incident. This small group of potentially troublesome
individuals were contacted by officers during the event to ensure they understood the police
were aware of their presence. This contact proved to be effective in avoiding problem
behavior at the Central event.

Captain Wakefield recalled that during the morning briefing at Central Area, Officer Mary
Davis of Metropolitan Division asked if Metropolitan Division resources were able to deploy
less-lethal impact munitions. Captain Wakefield responded that while it was wise to have the
devices available and ready at a large-scale event, it would ultimately be the Incident
Commander who would make that determination, based on the situation at the time
Metropolitan Division deemed it necessary. Captain Wakefield believed that such a decision
could not be made until there was an actual situation to assess. This belief is consistent with
Department protocol on the use of less lethal during crowd control events.

As the event remained peaceful during the first half of the day, Metropolitan Division
resources were never deployed in Central Area. Thus, at some time before 2:00 p.m.,
Metropolitan Division D-Platoon was deployed to MacArthur Park to await the crowd that
was expected to arrive later that afternoon.

C. The Afternoon March and Rally in MacArthur Park

All times detailed below are approximate, and are based on video or radio timestamps or
estimates provided in interviews after May Day 2007. Efforts were made to ensure the
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sequence and approximate timing of events are as accurate as possible. However, it was not
always possible to reconstruct events after the fact exactly as they occurred.

Addendum 1 to this report, includes a map of the MacArthur Park area used for reference in
reviewing the events of the afternoon of May Day 2007.

-2:45p.m. -

-3:00 p.m. -

-3:25p.m. -

-3:30 p.m. -

1. The March from 3™ Street and Vermont to MacArthur Park

At approximately 2:45 p.m., Chiefs Paysinger, Roupoli and Carter discussed the
status of the day’s events via conference call. During this call, it was decided that
resources would be redeployed, as the immigration march and rally seemed to be
peaceful and the majority of participants had dispersed.

Shortly thereafter, Deputy Chief Roupoli spoke with Metropolitan Division Captain

Kroeber in regard to redeploying resources. Resources were then redeployed as

follows: ™

. C-Platoon was deployed to Southwest Area to perform crime suppression
activities.

. D-Platoon was reassigned from MacArthur Park to the Elysian Park Academy
for response to Special Weapons and Tactics (SWAT) related matters.

e  B-Platoon was deployed to MacArthur Park.™

. E-Platoon (mounted) was ordered to return to the stables.

. Resources from Operations-Central Bureau were ordered to begin migrating
toward Rampart Area to support the afternoon rally.

According to the log of the day’s events maintained by the MACC, approximately
1,000 participants had gathered in Rampart Area at 3rd Street and Vermont Ave.
This intersection served as the primary starting point, from where Cardinal Roger
Mahoney led the march to MacArthur Park. Additional starting points were Olympic
Boulevard and Vermont Avenue, Washington Boulevard and VVermont Avenue, and
Adams Boulevard and Vermont Avenue. These individual “feeder” groups planned
to march along Vermont Avenue, merge into one larger group, and then turn
eastbound on Olympic Boulevard. The combined groups then planned to march to
Alvarado Street and turn northbound, continuing to MacArthur Park, where the
permitted rally would be held.

Rampart Area Commanding Officer, Captain John Egan served as the Incident
Commander, pursuant to the Rampart IAP, and led the march from 3rd Street and
Vermont Ave with Rampart Lieutenant John Romero. Lieutenant Romero recalled

19 Metropolitan Division is divided into platoons. B and C-Platoons are typically assigned to specific
geographic areas to perform crime suppression. D-Platoon is the Special Weapons and Tactics (SWAT) unit.
E-Platoon is the unit on horseback.

Y During interviews, several individuals were asked if anyone considered it a problem to send B-Platoon to
MacArthur Park, considering it was comprised of officers who had joined Metropolitan Division more recently
and were less experienced than others. All individuals indicated that the decision made sense, as B-Platoon is
normally assigned to Central Bureau.
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-4:00 p.m. -

-4:23 p.m. -

-4:25p.m. -

-4:28p.m. -

that Commander Gray was also present at 3rd and Vermont as the march began, and
that Gray was making decisions and providing directions to those present, but did not
take control of the event from Captain Egan.

As the crowd marched toward MacArthur Park, it quickly grew in size, as the
“feeder” groups joined the march along the way. Captain Egan took an active role in
ensuring the crowd of marchers moved safely along the designated route to
MacArthur Park. As he walked the route with the crowd, Captain Egan made
numerous broadcasts over the radio, advising, requesting and moving resources.
Captain Egan had at his disposal, approximately 149 officers, most of whom assisted
along the route to MacArthur Park and some of whom awaited the crowd at the park.
Additionally, motorcycle officers and bicycle officers rode along the sides of the
marchers, to ensure they remained on the sidewalks.

By the time the march reached the intersection of Olympic Boulevard and Alvarado
Street, sometime before 4:00 p.m., the crowd had grown so large that it became
impossible for the participants to remain on the sidewalks. Utilizing his radio
designator, “Commander 2,” Egan discussed with officers the necessity to allow the
marchers to take part of the street in order to safely proceed. Captain Egan also
appropriately adjusted from initial plans in order allow the masses of marchers to
safely cross diagonally across Olympic Boulevard. Once the crowd became too large
and started to spill into the street, the bicycle and motorcycle officers allowed the
crowd to take over the street and moved into a blocking force to keep the crowd from
spreading out onto other streets not on the march route.

Lieutenant Rodriguez broadcasted, over the radio frequency provided to Rampart that
day, descriptions of a group of 8-10 individuals described as “anarchists.” Lieutenant
Rodriguez also estimated the crowd at 2,000 people.

As Captain Egan and the marchers approached MacArthur Park, he strategized with
Captain McDonald, who was at the Incident Command Post, about the safest way to
direct marchers into the park. Ultimately, Egan ordered the temporary closure of
Alvarado Street to allow the marchers to move safely into the park. At that time, the
Department of Transportation was on scene, making rolling street closures, as
requested by Captain Egan.

The front of the march and the organizers reached the intersection at 7th and
Alvarado.

A help call was made by an officer for assistance with an arrest at 8" Street and
Alvarado Street. Upon hearing the help call, Lieutenant Romero left Captain Egan at
7th and Alvarado to continue with the march, and walked to 8th and Alvarado to
provide assistance. The help call resulted in an arrest for violation of Penal Code
section 148 for “resisting arrest/interfering with a police officer.” Lieutenant Romero
recalled that Deputy Chief Carter also arrived at 8th and Alvarado just as the suspect
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-4:31 p.m.

- 4:38 p.m.

-4:54 p.m.

- 5:00 p.m.

was being arrested, and that Carter asked Romero to request an estimate of the crowd
size over the radio from the Air Support Unit.

Other than this isolated incident, the march to MacArthur Park was peaceful.

Captain Egan contacted the Incident Command Post and advised them that he needed
a unit on Wilshire and Alvarado to hold the eastbound traffic.

Rampart Lieutenant Romero asked the Air Unit for a crowd estimate. The Air Unit
estimates that 3,000 people were in the north part of the park and 2,000-2,5000
people were still on Alvarado. The Incident Command Post acknowledged receipt of
this information.

Twenty-six minutes then elapsed with no reported incidents. At 4:54 p.m., Deputy
Chief Carter requested a crowd estimate at 7th and Alvarado. Air Support estimated
6,000 to 7,000 people on Alvarado and in the park.

2. The March Arrives at MacArthur Park

By approximately 5:00 p.m., the majority of the demonstrators had moved north of
7th Street and had filtered into the north side of the park. According to accounts by
individuals present, Captain Egan, Rampart Lieutenant Jorge Rodriguez and
Operations-Central Bureau Commander Louis Gray were positioned on Park View
Street, just north of Wilshire, to monitor the event.

At this time, a large group of people gathered on Wilshire Boulevard. It appears that
some of these people had come from the north side of the park, and some had walked
westbound on Wilshire from Alvarado.

In response, Lieutenant Rodriguez, set up a blocking force of uniformed officers to
keep people from moving onto Park View Street.'? The officers stood on the east
side of Park View Street in a line somewhat longer than the width of Wilshire
Boulevard. At this point, their helmets and batons were stowed on their utility belts.
A line of officers was also stretched in a northeasterly direction into the park, in order
to encourage the group of people on Wilshire to filter into the soccer field portion of
the park through the pedestrian opening at Park View and Wilshire.

In a post-May Day interview, Lieutenant Rodriguez indicated that this blocking force
was set up across Wilshire at Park View to prevent this crowd on Wilshire from
beginning an impromptu march westbound on Wilshire. The blocking force was
intended to direct the crowd to enter the north side of the park. While some of the
crowd followed this direction, others refused to move from Wilshire.

12 jeutenant Jorge Rodriguez was responsible for writing much of the Rampart IAP and had briefed all the roll
calls on objectives, strategies and tactics. On the morning of the event, when Captain McDonald was re-
assigned to the Command Post, Captain Egan asked Rodriguez to be his assistant in the field. Rodriguez, in
effect, became the Deputy Incident Commander.
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-5:02 p.m.

- 5:06 p.m.

-5:08 p.m.

-5:10 p.m.

-5:12 p.m.

Lieutenant Rodriguez asked the Incident Command Post to contact event organizer,
Victor Narro. Lieutenant Moreno, at the Command Post, notified Lt. Rodriguez that
Victor Narro’s voicemail was picking up when she tried to call his cell phone.

Around this time, on Alvarado, officers attempted to clear the remaining marchers so
it could be opened to traffic. A group of individuals, however, refused to clear the
street.

The Air Unit “Idaho-70" made an assistance call for a motor officer who appeared to
be surrounded by a group of people. In response, a field lieutenant deplo%/ed officers,
bike officers and motor officers on both sides of Alvarado just north of 7" to assist in
clearing Alvarado of pedestrians. A group of uniformed officers responded to the
location and directed the crowd out of the street and onto the sidewalk.

The Air Unit “Idaho-70" then identified a man in the crowd throwing objects at
officers just north of 7" and Alvarado. For the next several minutes Idaho-70 and
ground units maintained a dialogue, pinpointing the suspect’s description and his
location in the crowd. The numerous radio transmissions also included unidentified
officers making references to forming an arrest team and expressing disagreement as
to whether officers should arrest the man, who had moved deep into the crowd.
Ultimately, no arrests were made.

At this time, a crowd was still gathered on Wilshire, between Park View and
Alvarado. A Motorcycle Detail (Motor Team) then moved eastbound on Wilshire
from Park View, with their lights and sirens on, in an attempt to move the crowd
eastbound on Wilshire toward the larger opening into the park at Wilshire and
Alvarado.

In a post-May Day 2007 interview, in describing how this action by the Motor Team
occurred, Lieutenant Rodriguez recounted that Commander Gary had asked
Rodriguez if the officers on motorcycles, who were present on Park View, could
move those refusing to move into the park, eastbound on Wilshire. Lieutenant
Rodriguez was under the impression that Commander Gray was concerned that some
individuals in the crowd were trying to “split up” the officers across the park, and
thought it would be best to ensure the crowd remained in the north side of the park.
As a result of Gray’s stated concern, Lieutenant Rodriguez walked over to the
Sergeant Gomez of the Motor team and asked if the move eastbound on Wilshire was
possible. Sergeant Gomez said that it was, and Lieutenant Rodriguez walked back to
Commander Gray to let him know. Commander Gray then directed Rodriguez to tell
Sergeant Gomez to proceed with the movement of the crowd eastbound on Wilshire.
Lieutenant Rodriguez did so.

This movement by the Motor Team resulted in the crowd being moved approximately

500 feet eastbound on Wilshire, compressing the westernmost section of the crowd
into those standing in the easternmost section. At that point, the Motor Team
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-5:13 p.m. -

stopped, and remained in a line across Wilshire, facing east toward the crowd. As the
Motor Team stopped in front of the crowd on Wilshire, Lieutenant Rodriguez
deployed squads of officers to line the north and south sides of Wilshire for safety
purposes, to prevent marchers from walking behind the Motor Team. According to
the recollection of individuals present, Captain Egan, Lieutenant Rodriguez and
Operations-Central Bureau Commander Louis Gray remained positioned on Park
View, just north of Wilshire before and during the movement by the Motor team.

Lieutenant Rodriguez indicated that Captain Egan was present when Commander
Gray and Rodriguez had this discussion, but said nothing. Captain Egan, however,
indicated that he did not hear an order given for the motor officers’ move. Lieutenant
John Romero had joined Egan, Gray and Rodriguez at Wilshire and Park View by
this time. In an interview after May Day, Lieutenant Romero also recalled that he did
not hear anyone give an order for the movement. Lieutenant Romero, however,
recalled that when he witnessed the movement, he did not agree with the tactic, as it
seemed to incite the crowd.

During the movement of the Motor Team on Wilshire, three individuals attempted to
pull Sergeant Gomez from his motorcycle. One individual grabbed Gomez’ arms and
a struggle ensued. Then a second individual also tried to grab Gomez’ arm.
Concerned about his safety and the safety of others, Sergeant Gomez let go of his
motorcycle and it fell to the ground. The individuals then released Gomez. Gomez
said he then witnessed the individuals running into the crowd.

According to Lieutenant Rodriguez in a post-May Day interview, he witnessed the
motorcycle fall to the ground as he was walking eastbound toward the Motor Team
on Wilshire. Lieutenant Rodriguez approached Sergeant Gomez. According to
Rodriguez, Sergeant Gomez gave a description of the men, and then positively
identified the man who had grabbed Gomez’ arms standing in the crowd.

Consequently, Lieutenant Rodriguez directed Sergeant Jones, of Rampart Area, to
form an arrest circle around the man and make the arrest. As this occurred,
Rodriguez indicated that he then saw Deputy Chief Carter in the park for the first
time that day. Lieutenant Rodriguez indicated that Deputy Chief Carter approached
Rodriguez and adamantly stated that an arrest would not be made; that Chief Carter
had spoken to the Sergeant; that the Sergeant could not identify who pulled him from
his bike; and that the Motor Team needed to move off of Wilshire Boulevard.

Lieutenant Rodriguez indicated that he was confused by this, and walked over to
Gomez again to be sure he had not misunderstood what he believed to be a positive
identification of the suspect. Lieutenant Rodriguez indicated that Sergeant Gomez
then positively identified the suspect for a second time.
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-5:16 p.m. -

-5:30 p.m. -

In an interview after May Day 2007, Sergeant Gomez stated that he was sure that he
could positively identify the suspect, however, he believed that it was Commander
Gray, and not Deputy Chief Carter, who ordered that no arrest be made.

Lieutenant Rodriguez walked back to Wilshire and Park View, where Captain Egan
and Commander Gray were standing, pulled Captain Egan aside and told him in
private about the arrest potential of the suspect and relayed the words and actions of
Deputy Chief Carter. According to Lieutenant Rodriguez, Captain Egan stated
something to the effect of, “He’s a two-star. I’m a captain.”

Rodriguez then replaced the line of Motor officers on Wilshire with a skirmish line of
officers, as the Motor Team returned to Park View north of Wilshire.

In an interview after May Day 2007, Sergeant Gomez stated that while the majority
of the crowd was cooperating and moving out of the street, there were eight to
fourteen individuals who either had baby carriages with objects to throw or were
holding baby dolls to simulate carrying a baby. He believed that these individuals
were attempting to obtain photographs that could be used to depict the officers
harming infants. This description of events was provided by others officers on scene
that day as well.

As seen on video, some individuals in the crowd threw objects at the officers at 7th
Street and Alvarado. These objects included wooden sticks and plastic bottles, both
empty and filled with water, ice and gravel.

For the next 24 minutes, officers attempted to maintain order at 7th Street and
Alvarado, as the some of the crowd threw objects at officers. At Wilshire and Park
View Street, most of the crowd refused to move into the park. During this time, radio
communications were relatively sparse.

At some point before 5:30 p.m., a sound truck was deployed to Wilshire and Park
View.

Lieutenant Rodriguez advised the Command Post that he and Captain Egan had
located Victor Narro, and that Mr. Narro would have the organizers attempt to move
demonstrators back into the park. The sound truck then moved eastbound on
Wilshire and the skirmish line of officers moved westbound and re-formed across
Wilshire at Park View. A Spanish-speaking individual with Mr. Narro then made an
announcement from the sound truck.

Lieutenant Rodriguez would later state that he did not know who found Mr. Narro,
but that he finally appeared at the sound truck. In a post-May Day interview, Egan
stated that he watched Commander Gray walk into the crowd of people toward the
soccer field, escorted by a group of bicycle officers, and return with some event
organizers.
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-5:45p.m. -

-5:51 p.m. -

-5:55p.m. -

Metropolitan Division Sergeant Kirk Smith, who was at the Metropolitan Division
office, received a call from Metropolitan Division B-Platoon Sergeant Henry Miller,
who was at MacArthur Park. Miller indicated that the Incident Commander had
called B-Platoon to Wilshire and Park View. Smith then called for C-Platoon to be
deployed to the park, and proceeded to the park himself.

In an interview after May Day 2007, Captain Egan recalled that it was Deputy Chief
Carter who called for Metropolitan Division resources at Wilshire and Park View.

A group of 20 individuals, described by the Air Unit as “anarchists,” were witnessed
moving from Alvarado and 7th toward Wilshire and Park View.

3. Strategies to Move the Crowd North Are Devised

Metropolitan Division Lieutenant Roger Murphy and Sergeants Ernie Haleck and Pat
Shannon joined Deputy Chief Carter, Commander Gray and Captain Egan near the
sound truck on Park View at Wilshire. A discussion about clearing Wilshire took
place and the Metropolitan Division supervisors suggested that the officers give the
crowd the street, as clearing Wilshire would be very difficult with the limited
resources present. Metropolitan Division Sergeant Kirk Smith joined the group at
this time and agreed that clearing Wilshire was not a good idea. According to
interviews after May Day with the Metropolitan Division supervisors, Deputy Chief
Carter and Commander Gray then approved giving the street up to the crowd as a
result of this conversation.

At this point, the crowd at Alvarado Street north of 7" Street was relatively calm.
The officers along Alvarado withdrew from the center of the street, and bicycle
officers were assigned to ride along Alvarado to monitor the crowd.

The Air Unit advised that a group was at Wilshire and Park View running east toward
Alvarado Street, attempting to incite those in the crowd, stating over the radio “. ..
there’s probably 20 of them . . . It’s just those anarchist kids that are actually gonna
be running eastbound. It looks like they’re inciting everybody else . ..” The Air
Unit, “Idaho-70,” then, over the radio, directed bicycle officers to the “anarchist kids
on Alvarado Street. For the next five minutes, various officers on Alvarado Street,
reported “groups of anarchists” throwing “rocks and bottles”* at them. As a result,
the Air Unit requested a Mobile Field Force to Alvarado, north of 7th Street.

According to a post-May Day interviews with Lieutenant Rodriguez, Commander
Gray and Deputy Chief Carter, they heard these various radio transmissions as they
stood at Park View and Wilshire.

3 The term “rocks and bottles” is a term of art in the field of law enforcement and is used to describe a variety
of projectiles that individuals may throw at the police. Objects may include but are not limited to: rocks,
bottles, shoes, trash, trash cans, literally anything that an individual can readily pick up and throw at the officer.
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According to Lieutenant Rodriguez, at this point, Captain Egan turned to Deputy
Chief Carter and Commander Gray and inquired as to what he should do in response
to the officers having projectiles thrown at them. In response, Deputy Chief Carter
indicated that Captain Egan should do whatever he thought should be done.
Lieutenant Rodriguez recalled that, as a result, Captain Egan decided he needed to
deploy Metropolitan Division resources. Lieutenant Rodriguez indicated that he
disagreed with this decision, because he did not believe sufficient resources were
present, due to the size of the park, to support this move by Metropolitan Division,
and told Captain Egan the same. In response, according to Rodriguez, Captain Egan
demonstratively stated that his officers were “taking rocks and bottles” and that he
needed to do something.

Metropolitan Division B-Platoon Lieutenant Murphy, Rampart Lieutenant Rodriguez,
Captain Egan, Commander Gray and Deputy Chief Carter were still gathered at Park
View and Wilshire. Several strategies were discussed among the group in regard to
the appropriate next steps for managing the people who were attempting to incite a
disturbance. At this time, Rodriguez, Egan, Gray and Carter did not have information
as to the number of people throwing objects or attempting to incite a disturbance.

The only information provided at this time was the description given by Air Support
of 20 “anarchist kids.”

Ultimately, it was agreed that Metropolitan Division resources would be used to
move the crowd now in the south part of the park at Alvarado and 7" Street,
northbound to Wilshire Blvd. According to Lieutenant Rodriguez, he then told
Captain Egan that he was going to 7" and Alvarado to clear the intersection so that
people would not be able to gather behind the Metropolitan Division resources when
they lined up to move north.

In an interview after May Day 2007, Captain Egan stated that he could not recall who
led this discussion in regard to utilizing Metropolitan Division. He did recall,
however, that the plan was to move the crowd in the south part of the park
northbound to Wilshire, using the lake in the south side of the park as a natural
barrier, and then hold at Wilshire.

Sergeant Smith, in a post May Day interview, recalled that he saw the sound truck,
heard someone speaking Spanish to the crowd from it and, due to the conversation
with Carter, Gray and Egan, assumed that a dispersal order was being given in
Spanish. Sergeant Smith does not speak Spanish, and therefore, could not understand
what was being said. Carter, Egan and Gray had been talking about declaring the
incident “an unlawful assembly,” due to the individuals throwing objects at police,
and Smith believed that Carter or Gray in fact declared it as such. However, what
Smith heard was not a dispersal order being given; rather, it was the event organizer
asking people to move into the park.

According to Lieutenant Murphy in a post-May Day interview, he then received
approval from Commander Gray to use less-lethal munitions during the movement of
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-6:01 p.m. -

the crowd. According to Lieutenant Murphy, Deputy Chief Carter nodded his head in
the affirmative and Commander Gray gave the approval. Both Murphy and Smith
recalled that Gray said less-lethal munitions were in fact authorized. Gray confirmed
that he gave approval stating they were authorized to use less-lethal impact munitions
if the behavior of the crowd warranted it. Murphy and Smith both recalled that
Deputy Chief Carter told Murphy to go to 7 Street and Alvarado, and “clear up to
Wilshire.”

Lieutenant Murphy indicated that Deputy Chief Carter then instructed Murphy to take
the officers he had available and go down to 7" and Alvarado Street and “address the
problems.” Lieutenant Murphy later stated that he had 35 officers from B-Platoon
and hoped to wait for the arrival of C and D-Platoons due to the size of the park, but
heeded Carter’s direction. Based on their previous conversation, Murphy understood
his direction to be to move the crowd, northbound to Wilshire and to stop at Wilshire
and assess. The goal was to move the crowd with voluntary compliance if possible,
but less-lethal impact munitions were authorized if the crowd became hostile.
Lieutenant Murphy believed that Commander Gray would ensure the dispersal order
was given.

According to an interview with Metropolitan Division Sergeant Haleck after May
Day, Lieutenant Murphy then advised Sergeant Haleck of the decision to move the
crowd northbound. Sergeant Haleck indicated that he believed the goal was to move
the crowd from 7" and Alavardo, back into the north part of the park. He believed
the crowd at 7" and Alvarado was the same crowd that had been in the north side of
the park earlier in the day. Sergeant Haleck was not aware that a large, peaceful
crowd had remained in the north side of the park, and that this movement by
Metropolitan Division would result in moving those attempting to incite a disturbance
into that peaceful gathering.

In an interview after May Day 2007, Commander Gray indicated that he did not
believe the mission was to move the people in the south side of the park northbound
up to Wilshire. He believed that Metropolitan Division was to address the problems
at 7" and Alvarado. Gray did not indicate how these problems might be addressed.

Around the same time a plan was being devised by Lieutenant Murphy, Captain
Egan, Commander Gray and Deputy Chief Carter, independently, field supervisors on
Alvarado Street were requesting four additional squads and discussing the need to
declare an “unlawful assembly” due to objects being thrown at police by the same
crowd Metropolitan was planning to move north. At this time, as seen on video,
several hundred people were gathered in the south side of the park at 7" and
Alvarado, a small group of whom were throwing objects at officers.

Unknown Officer A:  Can we get about four more squads up here? We’re gonna
have to do an unlawful assembly and disperse this crowd in
Mac Park.
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Unknown Officer B: There’s a lot of things being launched, rocks and that. We’re
gonna probably be close to an unlawful assembly and order it
out.

Unknown Officer C: They’ve been throwing things at us non-stop for the past few
minutes, so | think that qualifies, let’s get the units down here.

Hollywood Lieutenant Rosales, who had arrived with a Mobile Field Force after
assisting with the events in Central Area that morning, had checked in with the
Rampart Command Post. The Command Post eventually sent Rosales and his Mobile
Field Force to Alvarado between Wilshire Boulevard and 7th without a briefing or
instructions. Lieutenant Rosales arrived on Alvarado and, unclear as to what his
mission was, began to communicate with various people already in the area. He
found that a Mobile Field Force lined the west side of Alvarado and a Bicycle detail
lined the east side of Alvarado. Rosales teamed up with the resources on the west
side of the street to stretch north to prepare to assist in clearing the park. There is no
indication from radio transmissions that Rosales ever received direction form the
Incident Command Post or any of the command officers on scene.

Various radio transmissions were heard between Lieutenant Rosales, a bicycle officer
(“Cycle-26) and other unidentified officers regarding the behavior of the crowd and
their heightened sense of concern that the crowd was getting out of control.
Lieutenant Rosales said he discussed the crowd situation with Sergeant Belthius
(Cycle-20), in person, and then asked the Air Unit to make an “unlawful assembly”
broadcast. The Air Unit, Idaho-70 advised that it was not equipped to make a
broadcast and requested that a second Air Unit present, Idaho-40, make the
announcement. An unidentified supervisor then requested a sound truck over the
radio, and Air Unit Idaho-70 indicated that a number of squads would be necessary to
push the group north. ldaho-70 addressed this broadcast to the Incident Command
Post, likely indicating that it believed the Incident Command Post was listening to
this discussion.

A lieutenant on scene has the authority to declare an unlawful assembly, however,
Lieutenant Rosales made this decision without full situational awareness and should
have made contact with the Incident Commander prior to making this decision (as
discussed in detail later in this report). In an interview after May Day 2007,
Lieutenant Rosales indicated that he was not familiar with MacArthur Park, and was
unaware of the large crowd gathered in the north part of the park.

While Lieutenant Rosales and the Air Unit discussed declaring an unlawful assembly
over the radio, the individuals discussing the strategy involving Metropolitan
Division at Park View and Wilshire did not seem to hear it. Thus, two separate plans
were being devised, by two separate groups of supervisors at different ends of the
park, at approximately the same time.
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Over the radio, Rampart Lieutenant Rodriguez and an officer from a bicycle unit
(“Cycle 26™) discussed the plan to move the crowd north from 7th Street to Wilshire.
Lieutenant Rodriguez then asked if a dispersal order had been given. The Incident
Command Post advised that a sound truck was in route, implying that the order had
not yet been given. The sound truck never reached the officers on the skirmish line.

According to Lieutenant Rodriguez in a post-May Day interview, by this time, he had
driven to 7th and Alvarado, and informed field supervisors of the plan for
Metropolitan Division to move the crowd north toward Wilshire. He also stated that
he directed various supervisors to prepare the area. These orders included clearing
the sidewalks around the intersection of people and ordering nearby businesses, such
as McDonalds, to tell patrons that, for their safety, they either had to leave the area
immediately or remain indoors until Metropolitan Division completed the move
north.

Hollywood Lieutenant Rosales, then verified with the Air Unit that he did not have
enough officers to move the crowd and made a request for an additional Mobile Field
Force.

According to video and his own recollection, Deputy Chief Carter arrived at Alvarado
and 7th around this time. In a post May Day interview, Carter indicated he witnessed
plastic bottles containing frozen water and rocks inside, large rocks, pieces of wood
and mortar, and corn cobs being thrown at officers. Carter observed the skirmish
lines of officers on Alvarado on the east and west sidewalks.

According to a post-May Day interview with Hollywood Lieutenant Rosales, he saw
Deputy Chief Carter walk northbound on Alvarado Street toward him, and, after a
brief interchange, Rosales told Deputy Chief Carter that he thought the crowd was out
of control and that “we should call this an unlawful assembly.” According to
Lieutenant Rosales, Deputy Chief Carter placed his hand on Rosales’ shoulder and
said, “I think you’re right.” Then Carter and his adjutant continued walking north on
Alvarado, and Rosales did not see or hear Carter for the rest of the night. Rosales
indicated that he believed Deputy Chief Carter was the Incident Commander.

Lieutenant Rosales did not have access to a sound truck or any other type of Public
Address system. Therefore, he made a broadcast over the radio, “6Paull0 to the Air
Unit, why don’t we go ahead and make that announcement.” The Air Unit was not
heard making an announcement until 12 minutes later, as the two helicopters had to
change positions, as mentioned above.

Units on Alvarado Street where then advised that Metropolitan Division officers were
in route to their location.

From the Incident Command Post, Captain McDonald advised Lieutenant Rodriguez
that the Incident Command Post had a Valley Bureau Mobile Filed Force and a
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“light” South Bureau Mobile Field Force. McDonald inquired as to where he should
send them and stated, “then we’ll get out of your hair.”

4. Metropolitan Division Resources Clear the Park

Metropolitan Division Sergeant Ernie Haleck arrived at Alvarado and 7th, exited his
police vehicle and witnessed people throwing objects at the officers standing on a
loose skirmish line on Alvarado. Sergeant Haleck, “40B,” asked Metropolitan
Division Sergeant Kirk Smith “30C” for clarification:

40B: “Let’s find out if there is a crime here as far as rocks and bottles, or are we
gonna do a dispersal order here cause this is a whole different crowd here
from the first one.”

30C: “30 Charles, my understanding from the Incident Commander is he is making
the entire park an unlawful assembly and he wants the entire park dispersed.”

Metropolitan Division B-Platoon arrived and lined up along 7th Street at Alvarado,
facing north into the southern part of the park. Metropolitan Division officers were
equipped with the 36-inch baton (a baton used solely by Metropolitan Division for the
purposes of crowd control) and non-target and target specific less-lethal impact
munitions.

B-Platoon then began its push north through the park toward Wilshire Blvd, as
previously discussed with Captain Egan, Commander Gray and Deputy Chief Carter.

Less-lethal impact munitions were heard being deployed on a video tape as
Metropolitan Division moved slowly north bound. None of the individuals
interviewed during the preparation of this report recalled witnessing what triggered
the first round to be fired.

Almost three minutes after the north bound push began, the Air Unit, Idaho-40, was
heard on video of the park, broadcasting a partial dispersal order, in English only, as
follows: “This is the Los Angeles Police Department. (Inaudible) ... This is now an
unlawful assembly. Everybody needs to leave the park immediately.” The Air Unit
did not give the entire dispersal order required by Department policy, and did not give
even the partial order in Spanish, also required by Department policy.

Twenty seconds later, B-Platoon officers again fired less-lethal impact munitions into
the crowd, as the crowd continued to throw objects at the officers.
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Twenty seconds after that, Metropolitan Division supervisors ordered a “cease fire”
of the less-lethal impact munitions, as seen on video reviewed after May Day 2007.**

Officers continued to periodically fire less-lethal impact munitions. As they pushed
through the park, it was difficult to determine, however, via viewing the numerous
video accounts of the events, at what time each of the rounds were fired.

Public Information Officer Sergeant Frank Preciado was conducting an interview
with Univision Channel 34, at Park View and Wilshire, when less-lethal impact
munitions were deployed. He recalled that reporters in the Media Area then turned
their focus to the deployment of less-lethal impact munitions, either by turning their
cameras in that direction or physically walking toward the south side of the park.
Sergeant Preciado called Public Information Director, Ms. Mary Grady, who was in
Central Area, and advised her that less-lethal impact munitions were being deployed.
As a result, Ms. Grady proceeded to MacArthur Park.

During the push through the southern part of the park, some B-Platoon officers
pushed and struck some individuals, who were not moving north as directed, with
their 36-inch batons. A review of video showed, among other things, officers strike a
young man, who was standing in place, several times; push a woman who was on the
ground; and push a woman who appeared to be attempting to help the woman off the
ground. Reporter Mark Coogan and his camera operator were also pushed, and the
camera operator was knocked to the ground.

As the line of B-Platoon officers approached Wilshire, it was joined by Metropolitan
Division C-Platoon.

When the line of officers reached Wilshire, the Air Unit advised that most of the
crowd was on the north side of the park. Metropolitan Division advised that some in
the crowd were still throwing objects at them.

Lieutenant Murphy, B-Platoon supervisor, then told the Incident Command Post, that
they were still “taking rocks and bottles,” and that they were going to continue across
Wilshire. Once they crossed Wilshire a uniformed Mobile Field Force acted as
support and lined up as a blocking force on Wilshire.

B and C-Platoons then crossed Wilshire and lined up in the north side of the park,
parallel to Alvarado, facing west into the park. The officers held the line in the park
and awaited the arrival of D-Platoon. Deputy Chief Carter continued to stand directly
behind the Platoon. Video tapes depict the crowd calm at this time and officers
holding their positions, with a gap between the officers and the crowd.

4 A Sergeant may call for a “cease fire” on a skirmish line to assess the situation. However, going forward if
aggressive and/or combative behavior again ensues, officers, may deploy the munitions.
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Radio transmissions continued to report some individuals in the crowd throwing
rocks and bottles. Projectiles being thrown at officers on the skirmish line were
captured on video tape.

Between six and ten minutes after B-Platoon began its first move through the park,
Deputy Chief Carter’s adjutant asked the Incident Command Post to verify that a
dispersal order was given. In an interview after May Day 2007, Deputy Chief Carter
recalled that he heard the Air Unit giving directions in English multiple times. He
recalled, that while he believed he was hearing the dispersal order being given, he
really only heard the Air Unit tell the crowd to move.

The Incident Command Post contacted Lieutenant Rodriguez, who was at 7th and
Alvarado, and asked if a dispersal order was given. According to Rodriguez, he then
asked a supervisor standing near him, and the supervisor confirmed that an order had
been given. The Incident Command Post then advised Deputy Chief Carter that they
were going to verify the time of the dispersal order. The Incident Command Post
never responded with the time.

As C-Platoon supervisor, Lieutenant Bob Arcos arrived at Park View Street and
Wilshire Blvd., he asked Lieutenant Murphy if the line of officers in the north side of
the park were holding.

Lieutenant Murphy: “We are holding at...Wilshire and Alvarado...We need
additional resources to continue to push. We’re still taking
rocks and bottles.”

Lieutenant Arcos: “Yeah, roger, the Incident Commander says as long as you’re
taking rocks and bottles, continue to push. If they stop, they
would like you to hold there and re-assess.” *°

Lieutenant Murphy: “Roger. As we’re holding, we’re taking more rocks and
bottles.”

Unknown Officer:  “Rocks and bottles are continuing. We have to push.”

As Deputy Chief Carter was with the skirmish line in the north part of the park; it
appeared that Lieutenant Arcos was referring to Captain Egan, or possibly
Commander Gray, (both at Park View and Wilshire) when he referred to the “Incident
Commander.” Later, Lieutenant Arcos recalled that he was unsure if the role of
Incident Commander had changed from Captain Egan to Commander Gray at some
point during the demonstration. Lieutenant Arcos, in a post May 1 interview, recalled
hearing less-lethal impact munitions being fired at this time and talked to
Metropolitan Division Captain Greer who had just arrived at Park View and Wilshire.
Arcos said once he heard less-lethal munitions being deployed, he began to walk

1> At this point Commander Gray and Captain Egan were located at Park View and Wilshire Boulevard.
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eastbound on Wilshire Boulevard with another Metropolitan Division sergeant. As he
approached Wilshire and Alvarado, he observed the Metropolitan movement and
Deputy Chief Carter directly behind the line. Lieutenant Arcos stated he was
concerned about the tactics of moving the crowd toward the Command Post.

Within 60 seconds of this broadcast by Lieutenant Arcos, Metropolitan Division
officers from B, C and D-Platoons started to move west across the northern side of
MacArthur Park. (See Addendum D.)

Deputy Chief Carter followed mere feet behind the Metropolitan Division skirmish
line for the length of the move west across the park, behind B and D-Platoons.
Deputy Chief Carter recalled, in an interview after May Day, that the skirmish line
was “taking rocks and bottles” during the entire move westbound. Carter also stated
that he gave no directions during the movement through the park, but only monitored
Metropolitan Division’s activity.

A few minutes later, the skirmish line halted to allow C-Platoon to catch up with the
rest of the skirmish line. In interviews held after May 1, both Deputy Chief Carter
and Lieutenant Murphy said that Metropolitan Division used the tactic to move
forward toward the crowd, hold ground, reassess, and then move forward again. This
IS consistent with what is depicted on various video tapes of the events.

Carter stated that he recalled the tactic was successful as the crowd would surge
toward the officers initially and then move back. The video tape of the event does not
support this recollection. There does not appear to be the “surge forward” as
described by Carter. Carter also stated in his post May 1 interview that he did not
observe any misconduct by Metropolitan Division during their movement through the
park and was later surprised to see some of the incidents depicted on the various
television broadcasts, as he did not recall seeing indiscriminate use of the baton.

An unidentified officer then broadcasted over the radio, “the problem is we’re taking
heavy rocks. Guys are getting hit and they’re getting hurt. And every time we stop,
we’re taking a beating over here. We need to keep the line moving.” The line of
Metropolitan Division officers then continued its push to the west.

As the line of Metropolitan Division officers approached an area where the media had
set up tents and trucks, various news reporters and camera operators were pushed and
knocked over.*® For example, officers pushed reporter Christina Gonzalez and
pushed her camera operator to the ground. Other examples include: a camera
operator in a kneeling position was pushed on to his back and possibly kneed by an
officer while a different officer throws his camera to the ground; 37mm less-lethal
impact munitions were fired in the general direction of the Spanish language media

16 The section of the line that approached this media area appeared to be where B and D-Platoons came
together. However, the identities of the officers are being determined as part of Internal Affairs Group
investigation.
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tent, striking an individual; and a live Spanish language media broadcast was
disrupted as individuals were pushed into the media tent area.

Deputy Chief Carter later stated that he was walking behind Metropolitan Division
officers as they swept by the media tents inside the park and did not recall seeing
media personnel being pushed to the ground or a camera being thrown by an officer.
Deputy Chief Carter did recall that individuals in the crowd were throwing objects at
officers.

The Metropolitan Division skirmish line stopped in the middle of the park to regroup
once more and allow officers on the north side of the line to move around a structure
in the park, and then continued its move to the west.

Department Public Information Director, Ms. Mary Grady, arrived at Park View
between Wilshire and 6th Street, where the media had established a viewing area for
themselves. According to Ms. Grady in a post May Day interview, upon her arrival,
she spoke with Captain Egan. Captain Egan told her that an incident had occurred
earlier in the day that required motor officers to move the crowd on Wilshire. Ms.
Grady recalled that Captain Egan was focused on that one event from earlier in the
day and did not appear to have much current information pertaining to the events in
the park.

Ms. Grady indicated that members of the media came running out of the park toward
her, westbound from the north part of the park, yelling that officers were firing at
them. As the skirmish line of officers followed behind the members of the media,
P10 Sergeant Preciado recalled that Metropolitan Division officers approached the
media area and ripped the yellow caution tape that members of the media had used to
establish a media viewing area on Park View between Wilshire and 6th. Sergeant
Preciado informed Metropolitan Division officers that the reporters had the right to
remain in the area and instructed the officers to walk around the media viewing area.
Ms. Grady recalled that she then directed her staff to escort some members of the
media to their vans parked on Park View, so that they would be protected from the
officers clearing the park.

By 6:41 p.m. the skirmish line reached the sidewalk at Park View at the west end of
the park. Officers had driven thousands of people from the park, knocked over and
struck several individuals - including media and non-media, peaceful or not — and
fired a total of 146 less-lethal impact munitions and over 100 uses of the baton. As a
result, 246 individuals claimed injury (from two broken bones to bruises and
numerous claims of emotional distress) and 18 officers were treated for various
abrasions and contusions by Emergency Medical Technicians at MacArthur Park, or
later at hospitals, and released.
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I11.  ANALYSIS OF MAY DAY 2007

Pursuant to direction from Chief Bratton, a comprehensive examination of the events of May
Day, and the details of similar events of the past, was conducted by the Department. This
examination ultimately pointed to the fact that a series of significant errors occurred
beginning with the planning for the event and continuing through the execution of the crowd
management practices necessary in such an event. Moreover, important lessons from the
past were ignored. Consequently, six primary factors influenced the events of May Day:

(2) planning;

(2) tactics, including the uses of force;

(3) command and control;

(4) situational awareness;

(5) training; and

(6) individual responsibility.

A. Planning

The issues pertaining to the planning phase of the May Day event in MacArthur Park were
discussed at length in the “Planning for May Day 2007” section of this report. They included
the following:

. Deputy Chief Carter underestimated the size and significance of the afternoon
rally at MacArthur Park;

. Rampart Command assigned the drafting of the Rampart Incident Action Plan to
several individuals, without designating one person as ultimately responsible for
its review;

. Resource commitments were changed by Deputy Chief Carter up to the day
before the event;

e  The final Rampart IAP produced was missing several key details;

e  The Rampart IAP was not distributed to or reviewed by several key entities
within the Department;

e  The Department’s responsibility to the Media was not properly considered
during the planning process;

. Metropolitan Division and Air Support were not included in the planning; and

e  The units from the Central Area event who were to assist in MacArthur Park
(including Central, Hollywood and Valley Areas) were never briefed on the
Rampart Area event.

Many issues arose during the management of the event in MacArthur Park as a result of the
issues in planning.

The events previously described, between 2:45 p.m. and 5:00 p.m. as the marchers proceeded
from 3" Street and Vermont Avenue to MacArthur Park, revealed issues primarily pertaining
to planning. The strategies employed by Captain Egan to guide the march to the park were
successful, particularly marching with the group and providing the assistance of police on
bicycles, and mirrored those strategies also successfully utilized earlier in the day in Central
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Area. Several important details that should have been discussed in the planning process,
however, were not incorporated.

For example, as the march approached the park, Captain Egan relied solely on event
organizers to direct the participants into the entrance of the park at Wilshire and Alvarado. A
line of officers was not set up across Wilshire to welcome the marchers and direct them into
the proper entrance, or to keep individuals in the park so they would not spill over onto the
street. The sound truck also could have been used to provide direction to marchers in both
English and Spanish. The sound truck, however, was not positioned to perform this function.
Further, it appears that the officers on motorcycles and bikes who had paralleled the march
from 3" and Vermont and successfully moved the march in an orderly manner, had stopped
this effort somewhere near Alvarado and 8" Streets.

Without a defined corridor or direction as to where to enter the park, marchers were left to
proceed in any direction they wished. As a result, a group of individuals marched westbound
on Wilshire Blvd toward the Incident Command Post and resource staging area, facing
officers with an unexpected march coming toward them at Park View and Wilshire.
According to a post May Day interview with Rampart Lieutenant Rodriguez, he also
witnessed individuals, who were in the north side of the park, run southbound and join the
crowd on Wilshire. Lieutenant Rodriguez estimated that the crowd on Wilshire initially
consisted of approximately 50 individuals, and quickly grew to more than 200.

Additionally, because a defined media viewing area was not provided to the Department’s
Public Information Office, when the media arrived, they chose locations to set up on their
own. In the hours leading up to the event of MacArthur Park, media television crews situated
their equipment along three of the four streets that surround the park. Many of the news
stations used Park View Avenue to situate their large media trucks, which was actually the
site listed in the version of the IAP that was only seen by Rampart staff. Others, however,
used 6™ Street.'” One major Hispanic news agency erected a platform inside of MacArthur
Park, and used this as a base of operation to produce a live remote broadcast. Effectively, the
media had unknowingly encircled themselves in and around MacArthur Park, with little input
from the Department.

Another aspect that should have been discussed in the planning phase was which
Metropolitan Division resources should have been deployed to MacArthur Park. However,
Metropolitan Division was not involved in the planning. Assistant Chief Paysinger, Deputy
Chiefs Roupoli and Carter, and Captain Kroeber all understood the significance of an event
in MacArthur Park on May Day and knew a disturbance had occurred on May Day 2006.
Yet, of the four platoons ordered to stand by at the staging area in Central Area, three were
released, and only B-Platoon was ordered to stand by at MacArthur Park that afternoon.
Assistant Chief Paysinger would later recall that this decision was based on the fact that there
were a large number of resources, outside of Metropolitan Division, already deployed in the
park. Paysinger, Roupoli, Carter and Kroeber did not appear to discuss the possibility of
deploying C-Platoon, which consisted of more senior personnel than B-Platoon, or deploying
E-Platoon (the Mounted/Horse Detail) whose primary responsibility is crowd management.

7 This is the same location that was used for the 2006 March.
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B. Tactics

Numerous tactical deficiencies arose on May Day, ultimately resulting in the movement of a
small group of unruly individuals into a large group of peaceful participants and causing the
chaos that occurred. These tactical issues involved:

e The failure to guide marchers into the appropriate area of the park;

e Use of force tactics, including the use of the baton and less-lethal impact
munitions;
The treatment of the media;
Crowd dispersal strategies;
The lack of an arrest posture;
The utilization of available resources; and
The use of the sound truck.

1. Failure to Guide Marchers

One of the first tactical deficiencies identified during this review was the failure of the
Incident Commander to properly prepare for the arrival of the marchers into MacArthur Park.
As discussed above, without personnel to guide (verbally and/or physically) the marchers
into the soccer area, the some marchers turned westbound on Wilshire Boulevard causing
Rampart Lieutenant Rodriguez to hastily place a line of officers across Wilshire Boulevard at
Park View Street to redirect marchers into the park.

As the crowd began moving west on Wilshire Boulevard and had significantly increased in
numbers, the Department was faced with a situation for which it had not originally planned.
Commander Gray made the decision to deploy a squad of motor officers to push the crowd
east towards Alvarado Street in an effort to move the crowd up Wilshire Boulevard toward
the larger entrance into the park on the corner of Wilshire Boulevard and Alvarado.
However, this action caused the westbound marchers to be confronted by the marchers at the
east edge of the park who were now being pushed backward by the motor officers; resulting
in a compression of the crowd. In fact, several individuals who were interviewed after May
Day 2007 referred to this single instance as the proverbial “tipping point” of the day,
indicating that this movement caused tension in the crowd to rise, encouraged others to
participate in the disruptive behavior and that after this point, chance for recovery was
diminished.

2. Use of Force

Each application of force exercised in MacArthur Park on May Day 2007 must be reviewed
independently to evaluate whether each met the criteria outlined within Federal and State law
and Department policy. By the time the events in MacArthur Park had ended, more than 100
uses of the baton and 146 less-lethal impact munitions had been deployed. These actions are
being reviewed as part of the Internal Affairs Group investigations and the investigations to
be submitted to the Chief of Police for a determination of discipline. Discipline imposed by
the Chief of Police will be presented to the Board of Police Commissioners during its regular
quarterly review of discipline.
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a. The Baton

It is clear from a review of the video tapes and comments of officers involved, made at
training sessions after May Day 2007, that some of the officers and supervisors in MacArthur
Park believed baton strikes could be used to compel a person to disperse, even if they were
merely standing in front of the officers, failing to respond to direction. Department policy is
clear, however, that the use of force policy remains the same in crowd control situations as in
any other situation police may encounter, as explained below.

The following excerpt was taken from a Department Training Bulletin entitled, Use of Force
Baton — Crowd management and Control (October 1996, Volume XXVII, Issue 11). (See
Addendum E.) This Bulletin is still in effect and is the policy of the Los Angeles Police
Department.

... police officers are presented with passively resisting
individuals who refuse to disperse. The appropriate response to
these individuals’ actions, categorized as NO RESPONSE TO
COMMANDS or UNCOOPERATIVE . . . includes the baton as a
pushing instrument and Baton Compliance Techniques (non-
striking).

That is, a baton may be used to push someone who is passively standing in place, but not
strike them. An officer may use a baton to strike an individual only when the individual is
exhibiting aggressive and/or combative behavior. There is a significant difference between
using the baton as a pushing device and using the baton as a striking instrument.

As the Metropolitan Division skirmish line moved north through the park, attempting to deal
with the individuals who were throwing objects, officers also came into contact with
individuals who were part of the peaceful demonstration. Officers struck individuals who
appeared to be passively standing in place, not engaging in aggressive and/or combative
behavior.

Moreover, the pushing and shoving of some members of the media, particularly news
reporters and camera operators, who were clearly identifiable, raises concerns about the
nature of the response of some of the officers on the skirmish line. There is no apparent
explanation for why individuals clearly holding television cameras and microphones would
have been pushed or why their cameras would have been tossed aside by officers. Where
these incidents occurred, the involved officers will be identified via the investigation
conducted by Internal Affairs Group, and investigators will attempt to gain such explanations
from the identified officers.

Further, basic crowd management strategies, utilized by the Department (and most law
enforcement agencies) for decades, include individuals designated as “linebackers,” who
follow directly behind a skirmish line. Linebackers are assigned specifically to act in support
of the supervisors’ direction on scene, to maintain the integrity of the line formation, to assist
with arrests and to help temper the response of the officers on the line. A review of video

46



indicated that this basic crowd management strategy appeared to be utilized effectively in
some instances, but lacking in others.

b. Less-Lethal Impact Munitions

The applications of force, including non-target and target specific less-lethal impact
munitions, were deployed absent the intent to affect an arrest on May Day 2007. This is of
import due to the fact that the law allows the use of force to prevent violence or property
destruction, which should be a precursor to an arrest. On May Day 2007, Metropolitan
Division officers fired a total of 146 rounds of less-lethal impact munitions as they cleared
the park. However, no arrests were planned for by command officers or Metropolitan
Division, and none occurred as a result of any force used in MacArthur Park.

Super Sock and 40mm Sponge Rounds are target specific tools that are used in crowd control
situations to stop an individual’s aggressive and/or combative actions from a distance.*®
These rounds are used to stop people in crowds who are throwing objects, lighting fires,
destroying property, etc. When deploying these rounds in a crowd control situation, an
officer may not fire into the crowd indiscriminately. Rather, an officer must target an
individual who is specifically engaging in aggressive and/or combative behavior. Efforts to
stop this type of unlawful behavior should then be followed by an attempt to identify and
arrest those individuals who were the target of these rounds.

An officer must also be cognizant of the fact that in a crowd control situation, it is possible
that a person engaging in peaceful activity, might unknowingly step between the officer and
the targeted individual, possibly resulting in that peaceful individual accidentally being
struck by a less-lethal round — causing injury to that innocent bystander and diverting the
officer’s attention from the unlawful behavior.

The 37mm Foam Baton rounds are a dispersal tool to be used from a distance for
uncooperative crowds refusing to leave an area. These rounds are to be fired in a downward
direction so that the rounds hit the ground, bounce upward, and strike persons in the legs
(referred to as “skipping” the rounds) to encourage the crowd to disperse. These rounds
should not be used on a retreating crowd or fired directly at persons without skipping them
off the ground.

While it is possible that officers in MacArthur Park were justified in using these tools, a close
look at these applications of force must be conducted to ensure they were used within the
guidelines established by Department policy. From a review of video footage, it appears that
non-target and target specific less-lethal impact munitions may have been used
interchangeably at times. This determination will be made as part of the Internal Affairs
Group investigations.

8 National Lawyers Guild v. City of Los Angeles (CV 01-6877FMC).
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3. Treatment of the Media

The treatment of some members of the media also raised serious questions about the training,
discipline and understanding of the role of the media on the part of some of the officers in
MacArthur Park that day. Some officers were either unclear as to the requirements of the
agreements between the Department and the media, or may have chosen to ignore those
requirements. The mandates involving the media were outlined in the Crespo v. City of Los
Angeles settlement,*® arising out of the 2000 Democratic National Convention, and include
the following:

o LAPD will recognize that the news media has a right, without interfering with
police operations, to cover events that may result in the declaration of an
unlawful assembly and order to disperse;

. LAPD will make efforts to accommodate the media reporting obligation,
however, such efforts will be made consistent with the LAPD’s primary
obligation to maintain public safety and order;

e  When the LAPD develops an operations plan for an event that involves a public
assembly, LAPD, where practicable, will designate an area outside of the
anticipated impacted area, but within reasonable viewing distance and audible
range of the event in which members of the media may assemble;

o LAPD will take into consideration when selecting the viewing area public and
officer safety, police tactics, input provided by the news media and the ability of
the LAPD to prevent the location from becoming part of the impacted area;

o To the extent reasonably possible, the LAPD will try to prevent the news media
viewing area from becoming part of any area impacted by an unlawful assembly
declaration and order to disperse;

e  To the extent reasonably possible and without compromising public or officer
safety, the LAPD incident commander will relocate the news media viewing
area if, due to changing conditions, the initial area no longer affords the media a
reasonable view of the event or becomes a tactical concern for the incident
commander;

e  The incident commander will designate an Information Officer as part of the
incident command system in order to facilitate interaction with the media and
the Information Officer will be clearly identified at the scene; and

e  After declaring an unlawful assembly the LAPD will designate a dispersal route
for all persons present, including the media, to use when evacuating the area.

While an area for the media was designated in one version of the Rampart Incident Action
Plan, it was not included in the version provided to Media Relations Section or the members
of the media. Additionally, there was never any indication that Deputy Chief Carter,
Commander Gray, Captain Egan or Captain McDonald made any effort to contact the media
and facilitate moving them from the park before the movement of the crowd began.

19 Crespo v. City of Los Angeles, Federal Case No. CV 00-08869. (See Appendix A.)
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Once the decision was made to clear the park, some officers pushed and struck some
members of the media to move them from the area, rather than allowing the media to move
safely to the sideline of officers or into a designated media viewing area. The uses of force
against some members of the media clearly indicated a failure to ensure that all officers were
aware of their responsibilities pertaining to the media. It is incumbent on a law enforcement
agency to ensure that, subject to operational or safety concerns, the freedom of the press and
its right to report on events as they are occurring is guaranteed.

4, Crowd Dispersal Strategies

On May 1, 2007, a number of significant errors were made in relation to the decision to
make, the planning for, and the declaration of the unlawful assembly.”® These errors
included the fact that no discussion, between Captain Egan, Commander Gray, and/or
Deputy Chief Carter, took place in regard to isolating and arresting those engaging in
unlawful conduct; a complete dispersal order was not given in either English or Spanish; the
dispersal order was not specific to the location of the unlawful conduct; and the tactics
employed to move the unlawful individuals were flawed, in that a small group of unlawful
individuals were pushed into a large group of peaceful, law-abiding individuals.

a. The Decision to Declare an Unlawful Assembly

It is imperative that the decision to declare an unlawful assembly be based on a compelling
need for the safety of the public and the police, given that it will often result in the curtailing
of First Amendment rights. The “. . . Department not only recognizes the right of free speech
but will actively protect people in the exercise of this right.”?* Further, the decision to
disperse a crowd should be made only after careful consideration of the ability to isolate and
arrest those responsible for the unlawful conduct. 2 Therefore, the declaration of an
unlawful assembly should be resorted to only when there are no other reasonable alternatives.

The Rampart IAP included a plan to use plain clothes “shadow teams” to be present in the
park to report unlawful behavior, and “mirror teams” comprised of Gang Enforcement Detail
officers in uniform to locate those unlawful individuals, and where appropriate, extract them
from the crowd and arrest them. While this plan resulted in a few arrests that day, it was not
coordinated with any attempt to isolate the disruptive individuals. In fact, as supervisors and
command staff, standing at Park View and Wilshire, began discussing declaring an unlawful
assembly and/or moving the crowd, no discussion regarding isolating the specific individuals
engaging in unlawful activity and arresting them occurred. Rather, Deputy Chief Carter,
Commander Gray and Captain Egan appeared to have quickly jumped to a decision to move
the crowd north from 7™ and Alvarado, with no plan to first attempt to make arrests for the
unlawful conduct.

20 California Penal Code Section 407 states, “whenever two or more persons assemble together to do an
unlawful act, or do a lawful act in a violent, boisterous, or tumultuous manner, such assembly is an unlawful
assembly.”

2L L APD Emergency Operations Guide, Guidelines for Crowd Management and Crowd Control, Volume 5.
22 National Lawyers Guild v. City of Los Angeles (CV 01-6877FMC).
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b. The Dispersal Order

Once a decision is made that an assembly is unlawful, law enforcement present at the scene
must then announce to the crowd that the crowd must disperse. According to the LAPD
Emergency Operations Guide, Volume 5, “Prior to dispersing an unlawful assembly, officers
shall give the following Dispersal Order to those participating in the unlawful assembly. The
Dispersal Order shall be read verbatim:”

I am (rank and officer’s name), a police officer to the City of Los
Angeles. | hereby declare this to be an unlawful assembly and, in
the name of the people of the State of California, command all
those assembled at (give specific location) to immediately
disperse, which means to break up this assembly. If you do not do
S0, you may be arrested or subject to other police action.

Other police action may include the use of less lethal munitions,
which could cause significant risk of serious injury to those who
remain. Section 409 of the Penal Code prohibits remaining present
at an unlawful assembly. If you remain in the area which was just
described, regardless of your purpose in remaining, you will be in
violation of Section 409. The following routes of dispersal are
available: (give the most convenient route(s) of dispersal) You
have __ minutes (give a reasonable amount of time — take into
consideration the number of participants, location of the event and
number of exit routes) to disperse.

A proper dispersal is necessary to ensure that all present are aware of the fact they are to
leave the area; that they know what routes to take. Without such an order, any arrest for
unlawful assembly will be legally insufficient.

On May 1, 2007, a complete dispersal order was never given. There was an attempt by the
Air Unit to make a partial order. However, no attempt was made to give any order in
Spanish. This failure likely resulted in a number of people who had no idea that they were
being ordered to disperse.

C. Tactics Employed to Move the Crowd

As indicated in the requisite dispersal order, the announcement must be specific as to the
location. On May Day 2007, some individuals in the crowd were throwing items at the
officers and refusing to move towards the soccer field. It is important to note, however, that
the problem was localized within an area that likely could have been isolated from the main
rally at the soccer field. At this point, there was no documented unlawful or
“boisterous/tumultuous” activity in the north section of the park at the soccer field.
Therefore, the south side of the park, where individuals were throwing objects at police,
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could have been declared an unlawful assembly, while those in the north side of the park
could have continued with their lawful and peaceful activity.

In fact, at 6:12 p.m., Metropolitan Division Sergeant Ernie Haleck arrived at 7" and
Alvarado, witnessed people throwing objects at officers, and asked, “. . . are we gonna do a
dispersal order here cause this is a whole different crowd here from the first one.” In an
interview after May Day 2007, Sergeant Haleck recalled that he was referring to the fact that
the crowd at 7" and Alvarado (at the south side of the park) was much more hostile and
violent than the crowd he had witnessed at Wilshire and Park View (near the north side of the
park). Metropolitan Division Sergeant Kirk Smith then replied, “. . . my understanding from
the Incident Commander is he is making the entire park an unlawful assembly and he wants
the entire park dispersed.” Even though hostile individuals were located in south side of the
park at this time, the entire park was declared an unlawful assembly. As a result, the First
Amendment rights of the large group of peaceful individuals were curtailed, as a result of the
behavior of a small group of individuals in the opposite side of the park.

Moreover, the crowd must be given sufficient time to disperse. Anyone failing to leave the
area is guilty of a misdemeanor crime and is subject to arrest.” On May 1, 2007, a complete
dispersal was not given, and the Metropolitan Division skirmish line appeared to begin its
move through the south side of the park before even the partial order to leave the park was
provided in English. Therefore, individuals in the park did not receive sufficient notice of
the order to disperse before the line of officers began moving northbound, firing less-lethal
impact munitions.

A dispersal order must also include clear instructions on how to disperse from the area. As
Metropolitan Division resources moved through the south side of the park, no direction was
provided to those in the park. If the intent was to disperse individuals engaging in unlawful
activity at 7" and Alvarado, those individuals could have been moved southbound toward 7"
or westbound toward available public transportation, including the Red Line. Instead, the
crowd was moved northbound, with no direction as to how to exit the park, which resulted in
those disruptive individuals being co-mingled with the cooperative participants in the north
side of the park.

The strategy of dispersing the crowd by pushing it from the southern part of the park, across
Wilshire to the northern part of the park was not tactically sound. There was a permitted
demonstration in the northern part of the park, and this strategy guaranteed disruption of that
event. Additionally, even if the object was to disperse the crowd, it was not sound to push
the disruptive few into a large group of peaceful people, as this would seem to only add to
those who would resist the movement. Additionally, it was not logical to push the crowd
toward the Incident Command Post and where the media had established a viewing area.

2% California Penal Code Section 409 Riot, rout, or unlawful assembly; remaining present after warning to
disperse states: “Remaining present at place of riot, etc., after warning to disperse. Every person remaining
present at the place of any riot, rout, or unlawful assembly, after the same has been lawfully warned to disperse,
except public officers and persons assisting them in attempting to disperse the same, is guilty of a
misdemeanor.”
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Rampart Area personnel did formulate a plan to disperse an unlawful crowd in the soccer
field, should the need arise. The plan was to move the crowd east through the park, sending
people toward Alvarado Street, then south on Alvarado. This planned movement would have
had several advantages. First, an easterly push would drive people away from the command
post, the media viewing area, the officers’ staging area, the sound truck, and a residential
area that could be significantly damaged if there was ensuing vandalism. Second, a move
toward Alvarado Street would give officers the advantage of moving from high ground to
low ground, as opposed to working uphill. Third, moving a crowd east would direct it toward
mass transit options not available on the west side of the park, including several bus routes
and the Metro Orange Line.

The original plan to move the crowd east was not considered by the command officers at
Park View and Wilshire when the decision was made to utilize Metropolitan Division
resources. In fact, the plan devised to move the crowd north (and then ultimately west) was
contrary to this original plan. As Captain Egan had attended at least one of the Rampart roll
calls that morning, he should have been aware of the original planned strategy, and as the
Incident Commander, at a minimum, should have raised the concerns discussed in the
paragraph above.

It appears that the decision to declare an unlawful assembly and to “clear the park” was not
well thought out; nor was it tactically sound. The dispersal plan was not coordinated by the
Incident Commander and/or other involved entities, and failed to include key requirements
that must be followed during the planning for or execution of an unlawful assembly. Further,
the movement of a small number of disruptive individuals into an area filled with peaceful
demonstrators resulted in a chaotic situation which inhibited the ability of those present to
peacefully exercise their First Amendment rights, and the ability of members of the media to
report on those activities. Had a higher degree of leadership been exhibited that afternoon,
the events of May 1, 2007 may have never occurred.

5. Arrest Posture

Over the past several years, there appears to have been a gradual diminution of an arrest
posture during organized crowd control situations. The Department has moved from a
posture of isolating and arresting those who are engaging in unlawful activity or disrupting a
rally or demonstration, to a posture of declaring an unlawful assembly and clearing the entire
area. It is difficult to determine how or why this occurred. However, numerous individuals
interviewed after May Day 2007 agreed that arrests are rarely made once an unlawful
assembly is declared.

In fact, at one point during May Day 2007, a Sergeant was pulled from his motorcycle, was
able to identify the individual responsible, and an arrest team was being formed to apprehend
the suspect; yet Deputy Chief Carter ordered that no arrest be made. This action reinforced
the belief that the objective was to move the crowd rather than arrest those engaging in
criminal activity. This decision was a clear example of an ad hoc policy of dispersal, rather
than of isolation and arrest. Allowing a person who physically grabbed an officer by the
arms, and pulled him from his motorcycle, to stand by in the crowd, likely emboldened those
committing unlawful acts. Perhaps, if an arrest had been made, those attempting to incite a
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disturbance would have been less likely to continue their unlawful actions, and other officers
may have made arrests where appropriate.

During an interview after May Day with Metropolitan Division Sergeant Ernie Haleck, he
indicated that it has been common practice over the past several years to disperse a crowd
without making arrests.?* This is exemplified by the fact that as Metropolitan Division
moved through the park, no attempt was made to isolate the individuals who continued to
throw objects at police and arrest them. # Further, no attempt was made to arrest individuals
who refused to move upon the orders of police.

There is no official Department policy on when an arrest shall or shall not be made in a
crowd control situation, as each instance is unique. There may be sound tactical reasons not
to make an arrest (i.e., safety reasons pertaining to officers or the public). Incident
Commanders should have an arrest posture plan, and then determine whether or not it should
be used or modified based on the incident at hand. Here, the crowd may have reacted
differently if they had seen people committing unlawful acts being isolated from the crowd
and arrested. Moreover, arresting and removing those violating the law would have reduced
the need to declare an unlawful assembly, offering a greater level of protection of First
Amendment rights.

6. Utilization of Available Resources

Officers and supervisors alike on Alvarado Street discussed the possibility of declaring an
“unlawful assembly” due to the items being thrown at them. At the same time, discussions
about possible tactics were being held at Park View Street by Metropolitan Division
supervisors. Before Metropolitan Division supervisors could finalize a strategy, Deputy
Chief Carter directed Metropolitan Division Lieutenant Murphy to take his group to
Alvarado Street and “address the problems.” Lieutenant Murphy then requested approval to
deploy less-lethal impact munitions, and was granted approval by Commander Gray.

As a result, Metropolitan Division with approximately 35 officers began moving the hostile
crowd north towards Wilshire Boulevard; without the use of additional officers in blocking
positions. The size of the park and the amount of space that was to be covered during the
movement of the crowd was of concern to Lieutenant Murphy. However, he did not question
the direction given by Deputy Chief Carter.”® The independent deployment of Metropolitan
Division without the integration of on-scene Mobile Field Force personnel was clearly
problematic. There were nearly 450 additional officers deployed to the MacArthur Park

2 Sergeant Haleck is a subject matter expert in crowd control and less-lethal impact munitions and has been a
member of Metropolitan Division for 21 years (13 as an officer, 8 as a supervisor).

% Deputy Chief Hillmann, one of the authors of this report, indicated after May Day 2007 that Metropolitan
Division was not typically the unit solely responsible for crowd control at an event; rather, it typically served in
a support capacity in conjunction with other Area resources. Thus, the Area resources were typically
responsible for making arrests in crowd control events. On May Day 2007, Area resources were not used in this
capacity.

%8 The decision not to question Deputy Chief Carter, due to his rank, was shared by many present in MacArthur
park that day, including Captain Egan and several Lieutenants. This phenomenon is not uncommon in a
military or para-military type organization.
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event who were available to assist Metropolitan Division in crowd movement. Yet there was
a failure to include the Mobile Field Force leaders in any meaningful crowd control
discussion. These officers should have been utilized as arrest teams, blocking forces and
other elements to support the dispersal movement. This would have provided flexibility for
officers to pass people, who were either unable or unwilling to leave, through the skirmish
line to awaiting officers who could either redirect or arrest the individuals as appropriate.
Instead these officers either walked in a line behind the Metropolitan Division skirmish line,
with no defined function, occasionally acted as blocking forces, or were relegated to the
sidelines to observe and police the outer perimeter of the park.

7. Use of the Sound Truck

Rampart Area had secured a Department sound truck for the event. However, there was
minimal use of the sound truck throughout the event to encourage cooperation of the crowd,
provide direction and/or attempt to separate the individuals who were being disruptive. The
first and only use of the sound truck occurred when Commander Gray requested event
organizers to ask participants to move into the park.

The sound truck could have been used to welcome marchers, encourage cooperation and
guide marchers into the park as they initially arrived. It also could have been used at the
corner of 7" and Alvarado, in an attempt to quiet the crowd and warn the disruptive
individuals that they would be arrested if they did not cease throwing objects at police. This
mere threat might have helped the situation that day, as such a tactic has proven effective in
the past.

While the sound truck was later requested by field supervisors to provide a dispersal order,
the sound truck never appeared. The Rampart IAP called for the deployment of a sound
truck and called for a Department-certified Spanish speaker to give the dispersal
announcement should an unlawful assembly have occurred. On the morning of the event,
Rampart Lieutenant Moreno provided copies of the dispersal announcement to two Spanish-
speaking Rampart Area supervisors designated to give the dispersal order if needed. At 6:00
p.m., as officers were being struck by projectiles on Alvarado Street, there were two requests
(approximately five minutes apart) for the sound truck to respond and give a dispersal order.
The Incident Command Post first inquired where officers wanted the sound truck to respond,
and at 6:05 p.m., the Incident Command Post advised that they were getting a sound truck.
The sound truck never reached the officers on the skirmish line. It is not clear why it never
arrived. Thus, a helicopter was forced to use its sound system to make an announcement to
leave the park; a tactic that has historically proved ineffective.

Interviews of several Rampart Incident Command Post staff indicated a recollection of the
request but uncertainty as to why the sound truck never reached the east side of the park. As
indicated by a review of sound truck logs, broadcasts on the tactical frequency, and
interviews with Incident Command Post staff, the Incident Command Post was overwhelmed
by numerous requests from personnel at the event.
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C. Command and Control
1. Unity of Command

Many of the issues that arose during the execution phase of this event pertained to the area of
command and an inadequate Incident Command Structure. Knowing who is in command
during an incident is of utmost importance. Thus, the Department utilizes the concept of
“unity of command.” That is, “each individual involved in incident operations is assigned to
only one supervisor,”?’ so that the individual in charge is clearly identified at all times. The
use of unity of command by public safety personnel is essential for effective management of
any spontaneous or pre-planned event. There must be one person who is the overall
commander of the event, who understands the objectives of the plans, receives tactical
information and then makes decisions with a complete understanding of all that is occurring.

The individual in charge of an incident is referred to as the Incident Commander. During the
march and rally in Central Area, it was clear to all involved that Deputy Chief Carter was the
Incident Commander. It was also clear, based on interviews and a review of audio and video,
that Captain John Egan was the Incident Commander during the march from 3" Street and
Vermont Avenue to MacArthur Park.

The Rampart Area IAP identified Captain Egan as the Incident Commander for the events in
MacArthur Park. Very early into the events in the park, however, both Commander Gray and
Deputy Chief Carter began to make decisions and give orders that led to confusion as to who
was in command. As the demonstrators gathered in MacArthur Park, most involved
Department personnel became confused as to who was in command.

During a post-May Day interview, Rampart Lieutenant Jorge Rodriguez indicated that as the
day began at MacArthur Park, it was very clear to him that Captain Egan was the Incident
Commander. Soon into the afternoon’s events, however, Commander Gray ordered the
Motor Team to move eastbound on Wilshire; Deputy Chief Carter stopped the arrest of a
positively identified suspect; and Captain Egan chose not to intercede. Consequently,
Lieutenant Rodriguez indicated that he became confused as to who the Incident Commander
was. In fact, numerous officers present that day later recalled during interviews that they
were confused as to who was acting as the Incident Commander.

Metropolitan Division supervisors who were later interviewed indicated that they perceived
Commander Gray to be in charge of operational decisions. For example, according to
Metropolitan Division supervisors, it was Commander Gray who gave the authorization for
the deployment of less-lethal impact munitions.

Moreover, Metropolitan Supervisor Lieutenant Arcos statement at 6:27 p.m. that day that if
the crowd stopped throwing objects at police, “they would like you to hold,” suggested that
Lieutenant Arcos was referring to more than one person, rather than a single Incident
Commander. Lieutenant Arcos would later recall that when he spoke with Captain Egan and

2" National Incident Management System, March 1, 2004, Command and Management, Chapter Il, page 12,
Paragraph 1., Accountability
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Commander Gray at Wilshire and Park View, he was unsure if the role of Incident
Commander had changed from Egan to Gray at some point during the demonstration.

Though Commander Gray and Deputy Chief Carter made operational decisions and directed
action at various times throughout the afternoon, neither individual exercised the requisite
“transfer of command” process. The process of transfer of command is significant, in that
the role of Incident Commander shifts from one person to another. To complete a transfer of
command, the person assuming command must:

e  Assess the situation with the current Incident Commander;

) Receive a briefing from the current Incident Commander;

. Determine an appropriate time for the transfer of command and document the
transfer;

. Notify others of the change in incident command; and

o Assign the current Incident Commander to another position within the incident
organization.

The process of transfer of command must include a radio broadcast made by the person
assuming command to make others aware of the fact that he or she is now on scene and
providing direction. This is critical because that individual should then serve as the single
point of contact for those in the field to either request resources or suggest strategies to
handle the situation, based on what those in the field are seeing. This would allow all
information available to be scrutinized so that a tactical plan can be designed to manage the
event as a whole, based on full situational awareness. The fact that Gray and Carter both
arrived on scene and began to influence operations independent of the Incident Commander,
without making their presence, nor their intentions, known via radio, created a situation
wherein their orders were made in isolation, resulting in an independent and uncoordinated
response.

In interviews after May Day 2007, Commander Gray and Deputy Chief Carter both denied
ever taking command of the incident at MacArthur Park. Whether or not either man believed
his actions amounted to an assumption of command, the fact is that tactical operations were
executed by individuals who perceived either Deputy Chief Carter or Commander Gray to be
in charge. Thus, as superior officers, giving orders and directing the activities of the day, at
different points, each became the “de facto” Incident Commander in the eyes of subordinates.

Further, as Captain Egan was initially identified as the Incident Commander, he had a
responsibility to the officers present to ensure clarity in the incident command structure.
When Captain Egan realized that Commander Gray and/or Deputy Chief Carter were making
decisions and giving orders that afternoon, Captain Egan should have asked each man if he
was assuming command and requested another position within the incident organization.
Instead, Captain Egan said nothing. In post-May Day interviews, Metropolitan Division
supervisors described Captain Egan’s presence as irrelevant. Lieutenant Rodriguez recalled
that when he informed Captain Egan that Deputy Chief Carter was instructing Lieutenant
Rodriguez not to arrest the man who pulled a motor officer from his bike, Captain Egan said
something to the effect of, “He’s a two-star. 1’m a captain.”
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The breakdown in command and control at MacArthur Park was apparent when subordinate
officers observed three staff officers in the field and one in the Incident Command Post do
little in response to the growing concern over the actions of the crowd. As tensions began to
build, and decisions needed to be made, not one staff officer affirmatively took command of
the entire situation. Subordinates witnessed conflicting direction and obvious tension
between the staff officers. Additionally, Captain Egan, the original Incident Commander,
frustrated over Commander Gray and Deputy Chief Carter’s interventions at various times
during the event, virtually gave up his command without notifying the Incident Command
Post or any of his subordinate officers.

After numerous requests over the radio for information and resources by subordinates from
various positions in the field were left unanswered - worse yet, never acknowledged by the
Incident Commander or the Incident Command Post - they felt they had to begin to act as the
leadership in place was not. This breakdown in command caused several lieutenants at the
scene to formulate plans to try to control the crowd, and, in some cases, prepare to protect the
businesses in the surrounding neighborhood. While good intentioned, these various plans
lacked coordination and ultimately no one person with total situational awareness was in
control.

Further, when direction was given, it was unclear, and supervisors proceeded to interpret the
meaning rather than seek clarification. For example, just prior to 6:00 p.m., Deputy Chief
Carter directed the B-Platoon Lieutenant Murphy to take the units he had available and go
down to 7" and Alvarado Street and “address the problems.” This order lacked critical
components of a sound incident objective; i.e., clarity and specificity as to what the
“problem” was or how to “address” the problem. This statement initiated Metropolitan
Division’s tactic of “clearing the park” with no real specificity. This was illustrated by the
fact that at 6:12 p.m. Metropolitan Division Sergeant Kirk Smith stated over the radio, “. . .
my understanding from the Incident Commander is he is making the entire park an unlawful
assembly and he wants the entire park dispersed.”

2. Radio Silence

As the breakdown in command and control broadened, it discernibly moved from the realm
of confusion at the command staff level to frustration in subordinate ranks. A review of the
radio transmissions during the rally at MacArthur Park illustrated a building sense of
frustration amongst line officers and line supervisors. The frustration was compounded by
unanswered requests for the sound truck, the inability of the airship to give a dispersal order,
and repeated requests to take action because officers were being struck with objects thrown
by people in the crowd.

In terms of command and control, it appeared that just as important as the words of the
command staff, was their radio silence from the time officers began reporting being hit by
rocks and bottles to the ultimate clearing of MacArthur Park by Metropolitan Division
officers. The role of an incident commander is to monitor the event, provide direction
regarding tactics and use of resources. In the event that an incident commander is not
fulfilling their responsibility, someone of rank on scene must take command. This did not
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happen at any time by Deputy Chief Carter, Commander Gray, Captain Egan or Captain
McDonald (who was situated at the Rampart Command Post.) Additionally, the Incident
Command Post is responsible for monitoring radio broadcasts. In that capacity the Incident
Command Post should relay information, verify receipt and assist the Incident Commander
with deployment of available resources to the field.

For example, on the Metro frequency at 6:12 p.m. Metro supervisor, Sergeant Ernie Haleck,
arrived at 7" and Alvarado and advised fellow-Metro supervisor, Sergeant Kirk Smith, “Let’s
find out if we’re still...a crime here as far as rocks and bottles, or are we gonna do a dispersal
order here cause this is a whole different crowd here from the first one.” Smith answered,
“30-Charles, my understanding from the Incident Commander is he is making the entire park
an unlawful assembly and wants the entire park dispersed,” as this was his understanding
based on a previous conversation with Commander Gray and Deputy Chief Carter. Sergeant
Smith would later recall that he believed either Commander Gray or Deputy Chief Carter had
given the order to clear the whole park. No response was made by Carter, Gray or Egan from
the field, nor McDonald from the Incident Command Post.

Sergeant Smith’s broadcast served as a well-documented statement of the Incident
Commander’s intent to clear the park. Had the dispersal of the entire park not been the intent
of the Incident Commander, clearly officers hearing this affirmative direction on Metro
frequency would have expected the Incident Commander to come over the air and articulate
differently. Because the leadership remained silent, the statement made by Smith, based
upon his understanding of the facts, granted Metropolitan Division officers tacit approval for
their move north across the park.

During critical tactical engagements in and around MacArthur Park, not one person higher
than the rank of lieutenant gave an order over the radio. It does not appear that Captain
Egan, Commander Gray or Deputy Chief Carter monitored the radio frequency utilized by
Metropolitan Division.?® Further, Captain McDonald, who was with a Metropolitan Division
liaison, listening to the Metropolitan Division frequency in the Incident Command Post, did
not notify Egan, Carter or Gray of the radio transmissions being made by Metropolitan
Division personnel.

Moreover, the radio discipline necessary in a large, dynamic field incident was absent on
May Day 2007. A fundamental of radio discipline is positive identification through the use
of call signs as the introduction to a broadcast. Without knowing the rank or position of the
person behind a radio transmission, the message risks either losing its significance to the
listener, or taking on undue import.

This lack of radio discipline, coupled with the failure on the part of field supervision or
command staff to communicate direction over the tactical frequency, allowed for various
forms of miscommunication: (1) an absence of guidance from the Incident Commander may
have been viewed by some as tacit approval for the actions that officers ultimately took; (2)

28 Metropolitan Division used the radio frequency dedicated to Metropolitan Division communications, so it
would not interfere with broadcasts being made over the frequency dedicated to the Rampart Area personnel.
This is standard Department practice.
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anonymous chatter over the radio may have been contagious and caused confusion; and (3)
statements left unchallenged by those in command were likely interpreted as truth.

D. Situational Awareness

Another contributor to the events of May Day was a lack of complete situational awareness.
Without full situational awareness at any incident, individuals with good intentions may take
actions independent of others, without understanding how those acts may impact the whole.
For example, pushing hostile individuals into a crowd of peaceful demonstrators, rather than
segregating and arresting the trouble makers, causes the problem to become more complex
and difficult to resolve.

1. In the Field

Deputy Chief Carter, Commander Gray and Captain Egan failed to maintain communication
with those in the field in order to obtain a full picture of the events unfolding. Without
proper communication, and because of their positioning in the large park, these men were
unable to fully understand the situation before them.

For example, just before 6:00 p.m., Carter, Gray and Egan agreed that Metropolitan Division
resources would be used to move the crowd in the south part of the park at Alvarado and 7"
Street, northbound to Wilshire Blvd. According to Lieutenant Rodriguez, he then told
Captain Egan that he was going to 7" and Alvarado to clear the intersection so that people
would not be able to gather behind Metropolitan Division when they lined up to move north.
After his arrival at 7" and Alvarado shortly thereafter, however, Lieutenant Rodriguez did
not provide Captain Egan with information on the size or demeanor of the crowd or the
number of resources available. Nor did it appear that Captain Egan, Commander Gray or
Deputy Chief Carter ever requested this information. Thus, a decision to move north through
the park was made without any confirmation that the decision still seemed to be appropriate
based on situation at hand.

Additionally, Commander Gray, who authorized Metropolitan Division’s use of less-lethal
impact munitions at MacArthur Park, indicated that he was not aware that less-lethal
weapons were discharged on the east side of the park. Captain Egan, from his position on
Park View Street, was also uncertain of the tactical events on the east side of the park. In
fact, Captain Egan did not have a radio on Metropolitan Division’s tactical frequency.
Moreover, Deputy Chief Carter’s decision to stand so close to the front line afforded him a
very small view of the tactical picture. Carter, who followed mere feet behind the
Metropolitan Division skirmish line for the length of their push west across the park, would
say in interviews that it was not until he saw the televised broadcasts that he saw numerous
uses of force.

Diminished situational awareness is a phenomenon that accompanies complex and stressful
events and is one of the continued challenges in leading a dynamic tactical event. Captain
Egan, Commander Gray and Chief Carter had varying degrees of situational awareness, but
none at that time, knew of the scope of the tactical movements and action of officers in
MacArthur Park. This issue also affected other decision-makers in the field.
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Lieutenant Guillermo Rosales, in charge of a Mobile Field Force from Hollywood Area later
expressed a sense of frustration in the lack of information available at MacArthur Park. In an
interview after May Day 2007, Lieutenant Rosales recounted his experience at 7" and
Alvarado that day. Unclear if he was to meet anybody at that corner, Lieutenant Rosales
indicated that he observed a crowd of 200 to 300 people. When nobody approached him to
give him direction, Lieutenant Rosales recalled that he formed his officers into columns just
north of 7" Street, and standing there, he did not know who was in charge, and had no sense
of an objective or mission, because he had not been briefed by anyone. It is the
responsibility of the Incident Commander and the Incident Command Post to formulate a
mission for the Mobile Field Force, and to communicate this mission to the Mobile Field
Force leader. If a mission is not provided, it is the responsibility of the Mobile Field Force
leader to request a mission.

Lieutenant Rosales stated that he saw approximately 15 objects thrown at the police officers
by a small group of individuals. Lieutenant Rosales began his conversation about dispersing
the crowd with only the awareness of what was happening directly in front of him and
without the benefit of any intelligence about what was happening in the north part of the
park.

In the end, after a brief conversation with Deputy Chief Carter at approximately 6:08 p.m.,
during which neither Rosales nor Carter discussed making arrests, Lieutenant Rosales
supported the urging of other officers to declare an unlawful assembly by responding over
the radio, “6Paull0 to the air unit, why don’t we go ahead and make that announcement.” In
hindsight, while this decision was made in direct response to the illegal actions of some
people in the crowd, it arose out of a severely limited situational awareness by Rosales.
Lieutenant Rosales had a flawed concept of the size of not only MacArthur Park, but also the
number of people within it. He had never worked Rampart Area and he had never been in
the park. Lieutenant Rosales indicated he believed that north of Wilshire, there were
residential neighborhoods or apartments. When Rosales stood on Alvarado Street and looked
at the crowd in front of him, he believed he could see the entire MacArthur Park
Demonstration.

Lieutenant Rosales had absolutely no concept that the crowd of 300 he saw was merely a
tenth of the number of demonstrators gathered a couple hundred yards northwest of him in
the soccer field just beyond Wilshire Boulevard. Immediately following the police action,
like other managers, Rosales recalled having no sense that things had gone wrong. When
Metropolitan Division officers pushed the crowd north, Rosales brought his line of officers
up to Wilshire Boulevard. When Metropolitan Division moved north beyond Wilshire,
Rosales attended to his skirmish line, re-formed them into a squad, and awaited further
directions from the Incident Command Post. Those directions never came.

2. The Incident Command Post and the MACC
Deputy Chief Carter, Commander Gray and Captain Egan also failed to communicate with

the Incident Command Post or the Multi-Agency Coordination Center (MACC) to request
additional resources throughout the day. While staff at the MACC did reach out to the

60



Rampart Incident Command Post, the Incident Command Post had only limited situational
awareness, as it had not only lost the ability to view a live aerial image (as explained below),
it also had no Public Service Representatives (PSR) to monitor the radio frequencies (as
compared to Central Area, which had four PSRs for the morning event; and to the MACC,
which had four PSRs for the day). Staff at the Rampart Incident Command Post resorted to
listening to the one dedicated tactical frequency channel they were provided for the day (as
compared to the three provided to Central Area that morning).

In a post-May Day interview, Rampart Lieutenant Moreno, who served as the Executive
Officer in the Rampart Incident Command Post that day, recalled that the one radio channel
was so flooded with calls, that it became almost impossible to monitor or to broadcast over.
Lieutenant Moreno also indicated that cell phone calls from plain clothes officers in the
crowd, describing individuals in the crowd throwing objects at police, were made to the
Incident Command Post with such frequency, that they were difficult to track with the
limited resources in the Incident Command Post. Thus, the Incident Command Post became
overwhelmed with requests as the day progressed, which hindered the Command Post’s
ability to respond.

Captain McDonald indicated after May Day 2007, that he had limited experience in
command post operations, and as he monitored the radio frequencies, had little sense of the
scope of the event.

Additionally, individuals at the Incident Command Post that day, later recalled receiving
little communication from Captain McDonald throughout the events of the afternoon, and
expressed frustration over having to continually question Captain McDonald for information
or direction. Some reflected that Captain McDonald spent some of his time that afternoon
expressing his displeasure with the fact that he was in the Incident Command Post, rather
than in the field, where he believed he belonged. Moreover, Metropolitan Division Officer
Mary Davis, who was at the Incident Command Post listening to the Metropolitan Division
radio frequency, made almost no radio broadcasts that afternoon.

As referred to above, the Incident Command Post did not have a live picture of the day’s
events. A few days before the event, Deputy Chief Carter informed Central and Rampart
Area supervisors that the video downlink from the Air Units was inoperable. Therefore,
neither Central nor Rampart Incident Command Posts attempted to access the Air Unit’s
video transmissions. However, according to Air Support personnel in interviews after May
Day 2007, the video equipment in the helicopters was functioning properly, and they were
not notified that those on the ground were not receiving an aerial image that day. This is a
glaring example of how situational awareness was impaired due to inadequate planning.

Without a real-time aerial picture of the march and rally, the Incident Command Post and the
MACC had limited awareness of the big picture and were forced to listen to radio calls and
place cell phone calls to gain situational awareness. Television news cameras had provided a
downlink to the MACC earlier in the day. However, a federally imposed Temporary Flight
Restriction (TFR) was imposed at approximately 5:30 p.m., due to a sporting event occurring
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at Dodger Stadium. Thus, the MACC lost its live picture just as the events in MacArthur
Park began to unfold.

Moreover, there appeared to be confusion in regard to the role of the MACC that day. The
MACC, as described in the MACC IAP, was responsible for “the real-time gathering of
information and intelligence, assessing deployment and appropriate response to events and
also successfully responding to any potential incidents.”?* The MACC IAP listed Assistant
Chief Paysinger as Unified Area Commander and Deputy Chief Roupoli as Deputy Unified
Area Commander over all three events happening in the City that day: one in Central Area;
one in Rampart Area; and another in Hollywood Area that morning. Deputy Chief Roupoli
would later state, however, that he viewed his role as being responsible for the deployment of
city-wide resources only. Additionally, with the lack of information coming into the MACC
and the comfort in knowing the events of the first part of the day had been successful,
Assistant Chief Paysinger, unaware of the activity in the field, turned over command to
Deputy Chief Roupoli and returned to his office.

Deputy Chief Roupoli made a phone call to Deputy Chief Carter after witnessing news
coverage of a motor officer being pulled from his bike to inquire as to whether additional
resources were required on Wilshire Boulevard in the park. According to Deputy Chief
Roupoli, Carter indicated that he did not need additional resources at that time. Later, upon
hearing that people in MacArthur Park were being moved, Roupoli again called Carter and
asked if a dispersal order had been given. Roupoli stated that he received confirmation that a
dispersal order had in fact been given, but could not recall if Carter gave the confirmation
during this phone conversation, or if somebody called Roupoli back with the confirmation on
Carter’s behalf.

As events unfolded throughout the evening, Deputy Chief Roupoli recalled frustration in not

receiving information from the Incident Command Post or those in the field. In fact, Deputy

Chief Roupoli expressed his frustration to Assistant Chief Paysinger, who was in his office in
Parker Center.

This total breakdown in communication forced the MACC and the Incident Command Post
into a reactionary role, rather than the proactive role. The MACC is intended to act as a
coordination center for personnel resources and logistics; e.g., sound trucks, Mobile Field
Forces or Metropolitan Division Platoons, etc. Yet, the MACC was never contacted, for
example, with a request for the re-deployment of Metropolitan Division resources. In fact,
Chief Roupoli learned of the re-deployment of C and D-Platoons from Metropolitan Division
Captain Greer, and was surprised that the Incident Command Post had not contacted the
MACC with such a request. Thus, May Day resulted in an Incident Commander, an Incident
Command Post and the MACC all lacking the situational awareness required to manage such
an event.

Moreover, as the Incident Command Post, the Incident Commander and the MACC
eventually became aware of the events unfolding in MacArthur Park, no attempt was made to
contact either Metropolitan Division Captain. According to Metropolitan Division Captain

? May 1, 2007 Demonstrations Multi-Agency Coordination Center (MACC) Plan, p. 1.
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Kroeber, he and Captain Greer were notified of the events via the desk officer in the
Metropolitan Division office who received a request from Metropolitan supervisors in the
field for the return of C and D and E-Platoons.

As a result, Captain Greer immediately proceeded to the park and Captain Kroeber proceeded
to the MACC. Captain Greer arrived at MacArthur Park as the movement of the crowd
through the north side of the park was occurring. Upon hearing of the severity of the
situation in MacArthur Park over the radio, however, Captain Kroeber changed his course,
and went to the park instead. Captain Kroeber arrived after Metropolitan Division had
completed its movement through the park. Captains Kroeber and Greer were not present in
the park throughout the event due to contemporary command guidance, which places
Metropolitan Division resources under the command of the Incident Commander during
preplanned events instead of under the command of the Metropolitan Division Commanding
Officers.

Additionally, there was a failure to notify chief officers through the proper channels. In fact,
chief officers learned of the incident from various sources, including the media and the
Mayor’s Office. Chief Bratton himself, who had left the office to attend an event at
Universal Studios with Commissioner Skobin, learned of the problems at MacArthur Park
when the Mayor called him from Central America. In turn, Chief Bratton called Assistant
Chief Paysinger, who was also unaware of the severity of the events that had occurred in
MacArthur Park, and asked Paysinger to meet him at the park.*

E. Training

Research conducted in the preparation of this report revealed that: (1) Metropolitan Division
received no training in crowd control in the 18 months leading up to May Day 2007; (2) even
when Metropolitan Division personnel were receiving regular crowd control training, the
content of that training may have been incomplete, or even inaccurate. (See Appendix 2.)

For example, it appeared that some officers and supervisors in MacArthur Park believed that
baton strikes could be used to compel a person to disperse, absent aggressive and/or
combative behavior. Additionally, during training provided after May Day 2007, some
Metropolitan Division personnel raised the fact that individuals who had recently joined
Metropolitan Division had not received training on the 36-inch baton. However, all officers
have been provided training in the appropriate use of the baton, regardless of size and/or
shape, at some point in their careers and every officer is expected to know Department policy
on the use of force.

Further, the events of May Day made it clear that proper training in regard to the treatment of
media was lacking. In their effort to clear the park, officers used force against members of
the media as they attempted to cover the event. Some officers were either unclear as to the
requirements of the agreements between the Department and the media, or simply chose to

% Chief Bratton was scheduled to fly out to meet the Mayor in Central America that night. Chief Bratton
scheduled his flight for late into the night of May 1%, so he would remain in the city until the events of May Day
were over. When Chief Bratton learned of the events in MacArthur Park, he canceled his trip altogether.
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ignore those requirements. Updated, accurate training might have prevented these
unfortunate circumstances.

The Department will not, however, allow training to be used an excuse for the poor treatment
of the media, or any inappropriate use of the baton or less-lethal impact munitions during
May Day 2007; as there is clearly a difference between a training issue and a discipline issue.
Every officer has a duty to act reasonably and is responsible for his or her own actions (as
discussed in detail below).

1. Training Scaled Back / Eliminated

In 2004, with rising concern over crime suppression and field deployment needs, much of the
“non-required” training was scaled back at the request of the Director of the Office of
Operations, Assistant Chief Gascon. Chief Bratton supported the reduction of “non-
required” training to allow for a strong focus on federal and state mandated training and
crime suppression. Mobile Field Force training for in-service officers was not mandated by
the Department or POST; and therefore, was not a priority and was among the many training
courses that were scaled back.

In 2005, the Director of the Office of Operations, then Assistant Chief Gascon, scaled back
Mobile Field Force and crowd control training for the Department, discontinued the
Metropolitan Division Basic Course and cut Metropolitan Division’s regular training in
half.*" The cut back of training allowed for Metropolitan Division officers to be deployed in
crime suppression details and assist other commands throughout the city. Chief Bratton
approved Assistant Chief Gascdn’s recommendation to scale back training with the
understanding that the subject would be revisited periodically.

In 2006, as the Department continued to struggle with the problem of employees retiring at a
faster rate than recruits were being hired, Assistant Chief Gascon halted Mobile Field Force
training altogether (except in recruit basic training). The Metropolitan Division Basic Course
was still not being taught. In August 2006, Assistant Chief Gascon retired and Deputy Chief
Paysinger was promoted to the Director of the Office of Operations.

In February 2007, Captain Scott Kroeber, Commanding Officer Metropolitan Division,
raised concerns to Deputy Chief Richard Roupoli, Commanding Officer Special Operations
Bureau, that the lack of training over the past three years was negatively impacting
Metropolitan Division’s readiness. In particular, he was concerned that any officer, who had
joined Metropolitan Division after the Metropolitan Division Basic Course was discontinued
in 2005, was lacking necessary skills. In 2005, B-Platoon had only two tactical training days
and C-Platoon had only one for the year. In 2006, B-Platoon had only one tactical training
day and C-Platoon had two. In 2007, prior to May Day, B-Platoon had three tactical training
days and C-Platoon had two.

* The Metropolitan Division Basic Course was a month-long course mandatory for all new officers transferring
into Metropolitan Division that covered subjects specific to crowd control, including: Mobile Field Force
concepts; use of force policy; the use of less-lethal impact munitions and the proper treatment of the media.
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Deputy Chief Roupoli was also concerned and requested that Office of Operations revisit the
scaling back of training. As of May Day 2007, the Metropolitan Division Basic Course was
still on hold with approximately 30 new officers and supervisors assigned to Metropolitan
Division who had not received basic orientation training.** In fact, on May Day 2007, 28
percent of the Metropolitan Division officers and supervisors present in the park, had not
been provided the Metropolitan Division Basic Course.

Thus, Metropolitan Division resources, organized specifically to handle situations such as
May Day, had not trained or discussed proper crowd management strategies in the days, or
even months, leading up to May Day 2007.

2. Training Without Oversight

Training Group was, and still is, responsible for the coordination, development and delivery
of all training for the Department. However, Training Group was not part of the
development, planning or delivery of training for Metropolitan Division or any other
specialized division or unit. Historically, the Department believed that the training of
specialized units such as Metropolitan Division required specialized skills that Training
Group did not possess. Thus, these units developed and conducted their training outside of
Training Group’s oversight. Therefore, no oversight regarding the quality or content of this
training was provided by Training Group prior to May 1, 2007.

An absence of oversight of training allowed the quality and content of Metropolitan
Division’s training to degrade over time. In fact, a review of training lesson plans from the
past 15 years revealed that critical crowd management topics (including use of force policy,
when use of the baton is warranted and treatment of the media in crowd control situations)
were not covered in training at various points in time. Further evidence revealed that some
policies were taught incorrectly. For example, during crowd management training provided
to Metropolitan Division officers and command staff after May Day 2007, many officers and
command staff members expressed a flawed belief that an individual who merely refused to
comply with an order to leave the area should be considered aggressive and/or combative. It
was very clear that over time Metropolitan Division officers were trained by Metropolitan
Division supervisors with this belief in mind. Thus, it appeared that even when Metropolitan
Division was conducting regular training, prior to the cut backs beginning in 2004, the
content of that training may have been incomplete, or even inaccurate.

After May Day 2007, concerned about the lack of oversight, the commanding officer of
Metropolitan Division has removed a supervisor from the field and assigned the position as a
fulltime training coordinator. The training coordinator is the liaison to Training Division and
will work closely with the Curriculum Design Unit from Police Training and Education, to
ensure all training performed by the Metropolitan Division is appropriately researched and
documented prior to delivery.®

% \When Assistant Chief Paysinger took over as the Director of the Office of Operations, Metropolitan Division
had 80 vacant positions. New officers were added to Metropolitan Division in an effort to fill these vacancies.
* Training Group is currently working with the Metropolitan Division Training Coordinator to conduct a
review of all training delivered by Metropolitan Division to identify and prioritize lesson plan updates.
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Regardless of how an officer is trained or what an officer truly believes to be true, an
officer’s use of force is always judged according to Department policy and an objective
standard - not a standard that considers only the officer’s state of mind.**

F. Individual Responsibility

Even if planning was inadequate, tactics were flawed, command had broken down,
situational awareness was poor and proper training was lacking, in the end, some behavior by
officers on May Day 2007 appeared to be unjustified. As the investigations into what
actually occurred, or did not occur, on May 1% at MacArthur Park come to a close, it is clear
that, while several other factors may have contributed to the day’s events, ultimately, poor
judgment and a lack of common sense also played a significant role. How much weight is
given to the importance of each factor will be a decision that Chief Bratton will make during
the adjudication of the Internal Affairs Investigations into individual uses of force by
Department personnel, when he reviews the totality of the circumstances.

The video images of May Day 2007 led many to believe that some officers experienced a
lapse in judgment by what appeared to be the indiscriminate use of force against some
passive individuals and members of the media. The events of May Day beg two significant
questions: Why did some officers appear to have performed inappropriately? And, why didn’t
other officers present make an attempt to intervene?

Every Department employee has an individual duty to act appropriately and every officer is
responsible for his or her own actions. Every officer has a duty to uphold the law,
understand policy and fairly apply both. As stated in Department Manual Section 210.25
ATTENTION TO DUTY:

As most police work is necessarily performed without close
supervision, the responsibility for the proper performance of
officer’s duty lies primarily with the officers themselves. Officers
carry with them a responsibility for the safety of the community
and their fellow officers. Officers discharge that responsibility by
the faithful and diligent performance of their assigned duty.
Anything less violates the trust placed in them by the people, and
nothing less qualifies as professional conduct.

While policy and procedures are designed to provide officers with rules and guidelines for
proper execution of their duties, policy cannot foresee every incident that an officer may
encounter. Therefore, officers must make decisions, such as what tactics to employ and how
and when to use force, every day based on the circumstances presented to them in any given
moment and be able to articulate their justification for each decision.

* In Graham v. Connor, the United States Supreme Court stated that an individual officer’s use of force will be
judged by the standard of a reasonable officer in similar circumstances. Graham v. Connor, 490 U.S. 386
(1989).
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Why did some officers appear to have performed inappropriately?

For some, it is possible that their actions may be deemed justifiable once the totality of the
circumstances are reviewed. For others, there may be no justification and those will be held
accountable. Officers who may have engaged in misconduct may have done so because they
have no regard for Department policy. Others may have acted as they did as a result of the
anxiety and tension of the moment. While the Department acknowledges that officers can
get caught up in the heat of the moment, that does not excuse behavior that violates
Department policy, or the law, nor does it deem it acceptable.

Additionally, every officer has a duty to stop a fellow officer who is engaging in misconduct.
Department Manual Section 210.46 EMPLOYEE”S DUTY TO REPORT MISCONDUCT
states that, “. . . an employee who observes serious misconduct shall take appropriate action
to cause the misconduct to immediately cease. . . . Employees must . . . report all acts of
misconduct and to act, if necessary, to prevent the escalation of those acts.”

Why didn’t other officers present make an attempt to intervene?

There are at least two plausible explanations for this question. First, officers on a skirmish
line often only focus on what is directly in front of them, particularly in a crowd dispersal
situation. The confusion of the situation and the firing of less-lethal weapons make it
difficult to truly comprehend the actions of others, when an officer is engaged in the
movement of a crowd. Thus, officers may not witness misconduct occurring around them.
Again, this is why basic crowd management strategies, require “linebackers” behind a
skirmish line to, among other things, help temper the response of the officers on the line.
Second, it may be that an officer witnesses an incident, and either agrees with the actions of
the officer or believes the officer is engaging in misconduct, but consciously decides not to
intervene.

All Department employees, whether peer or supervisor, are expected to stop misconduct
when they become aware of it. Supervisors, in particular, are not only responsible for
stopping misconduct, but for maintaining the discipline of those they are commanding.
Supervisors are expected to set an example for their subordinates. As such, supervisors who
witness questionable activity must intervene; as inaction on the part of a supervisor may be
perceived as approval of the officer’s misconduct.

However, “the fact that a supervisor is present and not taking appropriate action to stop
misconduct does not relieve other employees present” from stopping the misconduct.®
“Experience, rank, or tenure are not factors in knowing the difference between right and
wrong, and they do not provide an excuse for failing to take appropriate action.” ** Thus, any
individual who witnessed unacceptable behavior, yet did nothing to stop it, will also be held
accountable.

% Department Manual Section 210.46, EMPLOYEE”S DUTY TO REPORT MISCONDUCT.
% Department Manual Section 210.46, EMPLOYEE”S DUTY TO REPORT MISCONDUCT.
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IV.  ACTION TAKEN SINCE MAY DAY 2007

Upon being notified of the events of May Day 2007, Chief Bratton immediately proceeded to
MacArthur Park. On his way to the park, Chief Bratton called Deputy Chief Mark Perez,
Commanding Officer of the Professional Standards Bureau, and Inspector General Andre
Birotte, and asked them to meet him at the park. There, he met with Assistant Chief
Paysinger, Deputy Chief Carter, and others present.

Chief Bratton held a press conference at MacArthur Park that night, expressing his concern
regarding the afternoon’s events. Chief Bratton also directed Public Information Office
Sergeant Preciado to convey in Spanish to the Spanish Media outlets, the Department’s
commitment to investigate the entire MacArthur Park incident.

In the late hours of May 1, 2007, Chief Bratton called a meeting with Captain Egan,
Commander Gray, Deputy Chief Carter, Metropolitan Division Captains Kroeber and Greer,
Deputy Chief Perez, Inspector General Birotte, Assistant Chief Paysinger and Mr. Gerald
Chaleff, Commanding Officer of the Consent Decree Bureau, among others, to discuss the
concerns regarding the events at MacArthur Park. Chief Bratton immediately ordered the
Office of Operations to interview Captain McDonald, Captain Egan, Commander Gray and
Deputy Chief Carter. Chief Bratton also ordered an Internal Affairs Group investigation and
ensured the Inspector General would have complete access to all information obtained during
all investigations.

It became evident to Chief Bratton that quick action would be necessary to address this
situation. Chief Bratton’s initial response was to quickly fix the short comings he saw in
leadership and begin the task of getting at the root of what happened on May 1, 2007.
Bratton focused on four areas: necessary investigations, leadership, training, crowd
management and how to institutionalize reform.

In the days and weeks after May Day, Chief Bratton held meetings with representatives of
the media, the Hispanic community, organizers of May Day, the ACLU and other interested
parties. Additionally, at Chief Bratton’s direction, in response to a request by the City
Council, the Department issued a report to City Council on May 29, 2007.

A. Investigations

Soon after May Day 2007, Chief Bratton launched four investigations: (1) a personnel
complaint investigation; (2) a use of force investigation; (3) a criminal investigation as to
whether any organized group conspired to cause a disturbance on May Day; and (4) an
investigation by the Office of Operations, which included orders to produce an internal after
action report. Chief Bratton also ordered that the Department fully cooperate with the FBI,
in its preliminary investigation in regard to the event of MacArthur Park. Moreover, Chief
Bratton ordered the examination of events and this report to the Board of Police
Commissioners by Police Administrator Gerald Chaleff and Deputy Chief Michael Hillmann.

Soon after the investigations began, Chief Bratton and Deputy Chief Mark Perez decided to
combine the personnel complaint investigation and the use of force investigation into one, so
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that Internal Affairs Group would be responsible for both. This would ensure that uses of
force, alleged to be excessive, would be scrutinized even more so than a typical non-
categorical use of force in a crowd control situation (i.e., conducted as a categorical use of
force investigation would be).*

To date, 246 individuals have reported injuries, ranging from bruises, two broken bones to
emotional distress. These numbers may grow as the litigation arising out of the events of
May 1, 2007 progresses. Additionally, Internal Affairs Group has received complaints from
321 civilians. Allegations were formed by Internal Affairs Group for each of those
complaints received. Due to some complainants’ inability to identify which officers used
force and some officers’ inability to identify the individuals with whom they came into
contact, this investigation has been complex. Thus, Internal Affairs Group undertook the
task of reviewing all video and radio calls from May Day 2007, to identify each officer
involved and formulate allegations accordingly.

The Department has conducted an extensive investigation, involving 41 members of the
Professional Standards Bureau and resulting in over 4,700 hours of investigation. This
investigation has included the review of hundreds of hours of video and audio tape,
interviews of all identified officers involved in a use of force, and interviews of every
complainant or witness who could be located and was willing to speak with investigators. (A
number of complainants and witnesses, relying on their attorneys’ advice, have refused to be
interviewed.) To date, 26 officers have been identified and may be subject to potential
discipline. The entire investigation is under review by the District Attorney, as is standard
practice, to determine if any criminal charges will be filed against any officers involved.

As the individuals who threw objects at police were described as “anarchists,” implying that
an organized group of individuals may have been involved in the disruptive behavior that day
in MacArthur Park, Chief Bratton directed an inquiry by the Counter-Terrorism and Criminal
Intelligence Bureau (CTCIB). CTCIB participated in an overview of all evidence and
documentation gathered to determine if in fact “anarchists” or any other organized group
were involved in causing the disturbance on May Day. The investigation found no evidence
of any plan formulated prior to May 1, 2007, by an organized group, for a disruption caused
by individuals throwing objects at police.

Further, Robbery Homicide Division followed up on the five arrests that were made in
relation to the events of May Day.® As a result, two cases were filed for assault with a
deadly weapon, a misdemeanor warrant was processed, and two cases are pending. It should
be noted that none of the five individuals were arrested during Metropolitan Division’s action
to clear the park.

%7 Categorical use of force investigations are conducted when there is a injury in which a suspect is hospitalized,
shot by an officer, or suspect suffers a head injury. If one of these events occurs, the Force Investigations
Division, Professional Standards Bureau will conduct the investigation. All other use of force incidents are
typically investigated by the Division of occurrence.

% Five additional individuals were arrested for drinking alcohol in the park earlier that day, during Rampart
Area personnel’s efforts to prepare the park for the expected marchers. These arrests were not included in
Robbery Homicide Division’s follow up activities.
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The After Action Report is a routine internal report used by the Department for years to
review the actions of the Department after any large incident, and includes topics such as
tactics, training, technology and use of resources.

B. Leadership and Personnel Changes

As a result of the tactics and strategies deployed at MacArthur Park and the apparent lack of
leadership, Chief Bratton had serious concerns regarding his management team. In the days
immediately following May Day 2007, Chief Bratton exercised his right as manager of the
Department and made specific personnel changes to restore confidence in the leadership team
and to ensure the Department’s ability to manage such events in the future would not be
compromised. Personnel changes immediately following the event included:

. Deputy Chief Carter was removed from his position of Commanding Officer of
Operations-Central Bureau and ordered home;

. Commander Louis Gray, Assistant Commanding Officer of Operations-Central
Bureau was removed from that assignment and reassigned to the Office of
Operations pending the outcome of the personnel complaint investigations;

e  Commander Sergio Diaz, Assistant Commanding Officer, Special Operations
Bureau was promoted to Deputy Chief and assigned to Operations-Central
Bureau;

. Captain Andy Smith, Commanding Officer of Central Area was promoted to
Assistant Commanding Officer of Operations-Central Bureau;

. Deputy Chief Hillmann was loaned from Operations West Bureau and assigned
to prepare training for Metropolitan Division and all command staff within the
organization.

Additional personnel changes occurred over the course of the next two months. Chief
Bratton hand selected those to succeed the outgoing personnel with the intent to build
confidence in the leadership of the Department.

Additionally, Chief Bratton made an unprecedented move immediately after May Day 2007,
by removing all Metropolitan Division officers from their field duties until they completed
mandatory training. Though such a move had never been made in the history of the
Department, Chief Bratton was concerned about the footage of some of the incidents; and
expressed concerns that Metropolitan Division officers had not been properly trained,;
acknowledged that numerous officers on scene were newly appointed to the Division; and
that many had voiced confusion regarding the use of force policy as it pertains to crowd
management.

C. Training Improvements

Training quickly surfaced as one of many concerns relating to May Day 2007. A critical
component of Department preparedness for any event is training. Immediate areas of
concern were:

. No clear unity of command by senior staff;
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. Mobile Field Force/Crowd Control training had not occurred for over a 18
months;

e  The use of force policy was not clear in regard to crowd control situations;

e  Tactics and strategy appeared to be flawed,;

e  The use of force deployed by some Metropolitan Division officers appeared to
be problematic; and

o There was a lack of understanding by officers of the media’s role at public
demonstrations.

As a result of the actions at MacArthur Park, Chief Bratton needed to restore confidence in
the Department’s ability to handle future events. He immediately directed Deputy Chief
Hillmann, Commanding Officer Operations-West Bureau, to review the events of MacArthur
Park, prepare training for all Metropolitan Division officers and supervisors, and prepare
separate training for all Department command staff. ** Deputy Chief Hillmann was provided
with the assistance of Special Operations Bureau, Training Group and Use of Force Review
Division.

Chief Bratton further directed that all members of Metropolitan Division be re-trained on
tactics, policy and crowd control protocols prior to being assigned to any future event.
Additionally, Bratton tasked the commanding officers of Training Group and Use of Force
Review Division to identify possible conflicts between crowd control tactics and Department
use of force policy, resolve them, and incorporate the information into Deputy Chief
Hillmann’s curriculum. Additionally, Training Group was directed to conduct a review of all
training conducted in preparation of May Day 2007.

1. Crowd Control Training

Deputy Chief Hillmann immediately brought together a team of Department experts to
review the events of May Day 2007 and identify issues in regard to command, control, use of
force and tactics.”® Hillmann brought the commanding officer of Training Group onto his
team to ensure that the training being designed would be properly documented, legally
sound, delivered consistent with adult learning methodology and adhere to Department
policy. Hillmann’s training development team used footage from the various media outlets
and reviewed the Incident Acton Plans from Central and Rampart Areas to identify
immediate training needs. Training areas identified included: fragmented planning, lack of
unity of command, poor operational coordination, ineffective communications, fragmented
interpretation of use of force policy in crowd control situations, no arrest posture, poor
tactics, lack of understanding of the media’s role and the Department’s responsibility to the
media.

% Chief Hillmann is currently the Department expert in crowd management. His tenure with the Department
includes a tour of duty at Metropolitan Division as a lieutenant in the 1990°s. He was instrumental in the
design and development of the Mobile Field Force concept and training, and is nationally recognized as an
expert in this field.

“ Deputy Chief Roupoli, Commanders Diaz and MacArthur, Captains Webb, Zippermann, Green, Tingiredes,
Runyen, and Incontro, and the Director of Public Information were brought together to assess the incident.
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Deputy Chief Hillmann and Commander Sandy Jo MacArthur, Commanding Officer of
Training Group, assembled the following team to design the curriculum:
. Department experts from both specialized and field assignments on crowd
management and crowd control tactics;
Department experts on curriculum design and adult learning theory;
The Director of Police Training and Education;
Commanding Officer, Use of Force Review Division;
Commanding Officer, Public Information Office;
Representatives from the City Attorney’s Office;
Representatives from the United States Department of Justice, Community
Relations Section; and
. Representatives from the City of Los Angeles Human Relations Commission.

This was the first time in the development of crowd control curricula that the Department
brought together the Community Relations Section of the U.S. Department of Justice, the
Human Relations Commission and Training Group to assist in the design and delivery of
crowd control training.

Training Group then delivered an eight-hour course on crowd management and crowd
control to all of Metropolitan Division personnel including officers, supervisors and
commanding officers during the week of May 7, 2007. Two weeks later, Training Group
delivered training to all command staff personnel (captains and above). This ensured that the
leadership of the Department was provided with consistent information regarding policy (use
of force and media relations), tactics, strategy and law.

This training delivered a clear and concise message including a complete review of: media
relations policy, use of force policy and the Supreme Court case Graham v. Connor, which
establishes the legal standard for law enforcement’s ability to use force during the course of
their duties, arrest posture and more. The course included the following:

History of Mobil Field Force Concept
Understanding and reading the dynamics of crowds
Use of force policy and reporting requirements
Specifically use of force and the baton

Policies on deployment of less-lethal munitions
Review of all City of Los Angeles legal settlements as they pertain to crowd
control, less-lethal munitions and the media

Unity of command

Leadership, command and control

Arrest posture at demonstrations

Planning and training for demonstrations
Communications

Use of sound trucks

. Use of Shadow teams
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During the delivery of this training, it became evident that there was confusion regarding
what “aggressive and/or combative” meant when describing the actions of an unruly crowd.
The 1996 Department Training Bulletin became the source document that appeared to create
confusion. According to the Department Training Bulletin on Use of Force-Baton Part 11
Crowd Management and Control, “There are no exceptions to the Department’s Use of Force
policy.”*" It further provides for some examples of individuals’ actions and then states “these
individuals’ actions, as described on the Department’s Situational Use of Force Options
Chart, may be categorized as UNCOOPERATIVE or AGGRESSIVE/COMBATIVE based
on an individual officer’s subjective viewpoint.” However, nowhere does the bulletin
provide a clear definition of aggressive or combative behaviors.

Additionally, a cross section of officers, supervisors and command staff who attended the
training voiced frustration that the Department had moved away from taking an arrest posture
with those who purposely break the law and prevent others from exercising their First
Amendment rights during public demonstrations. Though the confusion regarding the policy
and apparent shift away from an arrest posture was identified, no one of any rank believed
excessive force should ever be tolerated.

2. Mobile Field Force Training

Due to the large number of public demonstrations that occur in the City of Los Angeles,
Chief Bratton requested that Chief Hillmann and Commander MacArthur develop
Department-wide Mobile Field Force and crowd control training and incorporate all of the
lessons learned from May Day 2007. A ten-hour course was designed and Training Group
prepared a train-the-trainer course, mandatory for all supervisors and officers selected to train
on the new curriculum. Instructors were hand selected from both Training Division and
Metropolitan Division to jointly instruct the Department to ensure that in-service employees
and recruit classes would be uniformly trained. Additionally, all instructors are required to
attend a train the trainer course designed and delivered by Training Group prior to teaching
any crowd management courses.*?

The ten-hour course designed as a result of May Day 2007 covers the following topics:
e  Tactics

Arrest posture

Use of force policy

Crowd management and crowd control dynamics

Command and control techniques

Overview of less-lethal munitions

Reading a crowd

Partners from the community

Multiple practical application exercises

*1 1996 Training Bulletin, Use of Force-Baton Part 11 Crowd Management and Control, p.5.

“2 As of October 1, 2007, 60 trainers have attended the 2007 Crowd Control and Mobile Field Force train the
trainer course. Additionally, Training Division is running several Instructor Development courses
specifically for Metropolitan Division instructors to teach them theories of adult learning.
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Training Group has established a training schedule that will provide crowd control and
Mobile Field Force training every two years and will include all of the above topics with an
emphasis on use of force, use of the baton and interactions with the media.

Beginning July 2007, Training Group and Metropolitan Division launched the Department-
wide training course for all personnel assigned to the Office of Operations. As of October 1,
2007, approximately 2,000 field officers and supervisors have been trained. The training
delivery plan will see that more than 6,500 members of the Department will be trained by
March 2008. The Department has also provided training for officers from the Department of
General Services Office of Public Safety and the Los Angeles Unified School District Police.
Additionally, members of the Los Angeles Human Relations Commission, the media and the
ACLU have been provided the opportunity to view the training.

Chief Bratton has further designated Training Group to be responsible for oversight of the
training content, documentation of the lesson plans and the delivery of courses provided by
all specialized entities within the Department to ensure that the issues in regard to lapses in
training do not repeat themselves.

D. Institutionalizing Reform

Chief Bratton was concerned that the Department had identified many of these problems in
the past and that the lessons learned had been forgotten. Further, concerns over which entity
within the Department was responsible for the oversight of managing large scale incidents
within the City surfaced, as multiple entities were responsible for setting Department policies
and procedures when handling a variety of incidents (including earthquake, floods, terrorist
activity, demonstrations, to name a few - referred to as “all hazards/all risks™). This
fragmented approach appeared to have caused inconsistencies in the planning, operations and
after action review of incidents throughout the City. It also explained why the lessons
learned from the past were often forgotten.

In an effort to prevent lessons learned from being lost once again, Chief Bratton made a
significant move to institutionalize reform. Much like he did with the creation of the Consent
Decree Bureau to institutionalize change as a result of the Federal Consent Decree, Chief
Bratton announced the formation of a new Bureau within the Department. On July 1, 2007,
Chief Bratton created the Incident Management and Training Bureau (IMTB) and mandated
the new bureau report directly to the Chief of Police. Chief Bratton selected Deputy Chief
Michael Hillmann to head IMTB. As stated earlier, Hillmann is a nationally recognized
expert in the field of crowd control and the management of all hazards/all risk incidents. The
creation of IMTB and the appointment of Deputy Chief Hillmann were intended to ensure
that reforms put in place today, would be institutionalized rather than lost within the
Department going forward.

IMTB was created to be responsible for providing guidance and oversight of the
development of policy, procedures and tactics necessary for crowd management events and
for liaising with all federal, state and local agencies (e.g., the Federal Bureau of
Investigations, the Federal Emergency Management Agency and the Los Angeles County
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Sheriff’s Department, etc.) to develop a coordinated regional response to large-scale
incidents affecting the City of Los Angeles. Additionally, IMTB was created to ensure that
all Department training would be consistent Department-wide.

Important in the institutionalization of any system is training. For years, training had served
merely in a support capacity for the Department. Therefore, when issues arose in regard to
things such as field deployment for crime suppression, training was typically one of the first
things cut. Further, viewed solely as a support function, training often did not have a voice
within the Department. In 2004 and again in 2006, the Commanding Officer of Training
Group and the Director of Police Training and Education raised serious concerns over the
reduction in training. These concerns were never addressed. Therefore, Chief Bratton
moved Training Group under the direct command of IMTB in an effort to move training out
of a support function and give training the voice it demands. The Commanding Officer of
Training Group and the Director of Police Training and Education report directly to the
Commanding Officer of IMTB, who reports directly to the Chief of Police.

IMTB is currently responsible for the following:

° All recruit and in-service training;

e  Research, creation and approval of all Department curricula;

. Liaise with all Department subject matter experts who assist in curriculum
design;

. Manage compliance with federal and state training and educational mandates;

. Develop best practices for training methodologies;

o Liaise with federal, state and local agencies responsible for resolving all
hazards/all risk incidents;

. Develop and coordinate Department incident management strategies, tactics and
training consistent with the National Response Plan, standardized Emergency
Management Systems, and State mandates;

e  Audit Department preparation and response to special events and unusual
occurrences;

. Develop, coordinate and maintain Department Mobile Field Force, crowd
management strategies, tactics and training;

o Provide subject matter expertise to the Department regarding special events and
unusual occurrences management;

e  Train incident management staff for selected events in conjunction with Special
Operations Bureau (SOB) and Counter-Terrorism and Criminal Intelligence
Bureau (CTCIB); and

. Develop, implement and maintain a regional Incident Management Team
training program in conjunction with SOB and CTCIB.

The responsibility for each of the tasks listed above had previously been distributed
throughout the Department; often with two or more entities tasked with similar duties. Chief
Bratton believed that with the inception of IMTB, one entity would be responsible for the
development of strategies and tactics based on lessons learned and national best practices that
would then be used for training the entire organization. This would allow for consistency in
training courses and provide Training Group and Police Training and Education an important
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voice at the risk management table; as training should be viewed as an investment, not an
expense. This was a departure from the past wherein specialized units had previously
developed curriculum and trained with little to no oversight.
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V. CROWD MANAGEMENT AFTER MAY DAY 2007

The events of May Day 2007 clearly identified the need for significantly improving incident
management oversight. Accordingly, the following changes have been made.

A. The Incident Management Team

Traditionally, the Department defined Area command responsibilities based on population,
calls for service, Area boundaries and reporting districts. However, unusual occurrences
(i.e., earthquakes, fires, public assemblages, criminal/terrorist events etc.), typically do not
fall neatly within existing geographic boundaries. Further, the 21* Century emergency
preparedness strategies necessary to handle all-hazards/all-risks, special events and criminal
terrorist incidents, must include regional response plans, mutual aid agreements and
specialized command expertise. Today’s complex events must be managed by highly trained
specialists.

An Incident Management Team (IMT) is a team comprised of specialists who are
experienced leaders, decision makers and strategic thinkers familiar with all aspects of
emergency management. An IMT is a cohesive team focused on managing large, complex
sensitive incidents. The IMT concept is industry standard, commensurate with the federally
mandated National Incident Management System and has proven successful in the years
since the terrorist attack of September 11, 2001.

B. Implementation of the IMT Following May Day 2007

Following May Day 2007, it was recommended to Chief Bratton that the Department utilize
the Incident Management Team concept going forward. Recognizing the benefits of this
concept, Deputy Chief Hillmann was directed to implement and institutionalize the use of
IMTs into the practices and policies of the Incident Management and Training Bureau.

The Department has now utilized the IMT concept to successfully manage several large-scale
events since May Day 2007. The following incidents have clearly demonstrated the
effectiveness of the IMT.

May 8, 2007, The Griffith Park Fire — Hollywood and Central Areas: On May 8th, at
approximately 1:20 p.m., a brush fire broke out near the Roosevelt Golf Course in the
Griffith Park area of Los Angeles. The Los Angeles Fire Department reported a fire covering
seven-acres in the hills of the park. The fire moved quickly and threatened over 300 homes in
the Los Feliz area of Los Angeles. In total, over 817 acres of the park were burned. During
this event the Chief of Police directed the Director of Operations to support LAFD with an
IMT for evacuation and traffic management. Although the IMT process in this case was
hastily developed it proved successful by selecting experienced personnel to manage the
event.

May 17, 2007, The Procession For Justice March and Rally — Rampart Area,

MacArthur Park: An IMT was formed to plan for a immigration rights march and rally
planned For May 17, 2007. Personnel were selected, resources were identified and a
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planning timeline was created. Meetings were conducted with event coordinators, allied
agencies and stakeholders. A communications plan and contingency measures were created,
along with a clearly defined Incident Action Plan (IAP). The event drew approximately
2,000 attendees who marched from Wilshire and Berendo Streets, eastbound into MacArthur
Park. The IMT established a friendly police presence and facilitated a peaceful First
Amendment march and rally. The event was without incident, no arrests, no use of force and
no injuries were reported. The IMT utilized in this circumstance consisted of experienced
crowd management experts from within the Department. This was the second successful
utilizations of the IMT model.

June 15, 2007, Justice for Janitors March and Rally — Century City: The Janitors for
Justice organization is known for peaceful marches involving planned civil disobedience. On
June 1, 2007 an IMT was designated and began to plan for the event. On the day of the event
approximately 1,000 individuals attended the march and arrived via buses at Century Park
West and Santa Monica Blvd. The group marched south to Pico Boulevard and Motor
Avenue. Throughout the march the Incident Commander liaised with numerous business
owners and event organizers in order to mitigate potential “sit-in” style civil disobedience.
The IMT consisted of selected, experienced crowd management command personnel. The
event concluded without incident.

June 24, 2007, Full rights for Immigrants March and Rally — Hollywood Area: In
preparation for this event, the Chief of Police directed an IMT be deployed. On June 24,
2007, participants gathered at Hollywood and Ivar Streets at 10:00 a.m. Approximately
5,000 attendees arrived and marched to Hollywood and Highland for a rally pertaining to
Immigrant Rights and Anti-War. The IMT Incident Commander took proactive measures to
prevent disruption of the event. The event concluded without incident.

As a result of the above successes of the IMT concept, Chief Bratton has directed the IMT to
be implemented as the standard for the Department.
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V. RECOMMENDATIONS AND CONCLUSION

Notwithstanding the problems in planning, tactics, command and control, situational
awareness, training and individual responsibility, the larger issue was the fact that not a
single supervisor or member of the command staff involved attempted to intervene. There
were a number of instances where the events paused long enough so that what was happening
in the park could have been stopped. Instead, the failing leadership, breakdown in
supervision, and breakdown in personal discipline, caused those without full situational
awareness to take action without understanding how their decisions might affect the final
outcome.

The recommendations of this report differ from the recommendations of reports and
commissions that have preceded it, in that they will be followed by a clear plan for
implementation and institutionalization via the Incident Management and Training Bureau.
The efforts of the Department, to date, indicate its commitment to ensuring that these
recommendations will be ingrained in Department policies and procedures that will remain
long after those in command today have moved on. To this end, it is expected that all of the
following recommendations be implemented within one year of the publication of this report.

POLICY Implementation

1. Regularize/Institutionalize Incident Management and Training Bureau June 2008

(IMTB) and identify existing positions within the Department that currently
have responsibilities for incident management and training, and relocate those
positions under IMTB.

2. IMTB, in conjunction with Special Operations Bureau (SOB), shall annually ~ June 2008

review policies regarding crowd management and crowd control, including
use of force and extended range, less-lethal impact munitions policies, and
report recommendations to the Chief of Police.

3. The Department shall enhance the ability to identify employees during crowd  June 2008

control situations (i.e., marking of ballistic helmets and tactical vests with
rank, serial numbers and/or names).

4. The Department shall design a highly mobile sound unit vehicle, utilizing January 2008

innovative communications and visual technology available.

5. The Department shall provide training and develop protocols for Department  June 2008

videographers, to ensure the accurate recording of special events.

6. Planning and Research Division shall update the Field Operations Guide to January 2008

include modifications to the media section, consistent the settlement
agreement arising from Crespo v. City of Los Angeles.

7. Risk Management Group shall notify Planning and Research Division to draft October 2007

a special order anytime a settlement agreement affects Department policy.
(e.g. Crespo v. City of Los Angeles)
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Implementation

8. IMTB to develop protocols to be used for planned and unplanned events to December 2007

include:

Incident Commanders, or their designee(s), must make every
reasonable effort to coordinate with event organizers prior to and
during each event.

Incident Commanders, command and general staff shall maintain
situational awareness throughout any event via all available means.

Incident Commanders shall reasonably accommodate credentialed
members of the media consistent with Department guidelines and
policies and Court settlements/agreements.

Incident Commanders shall ensure coordination amongst all
deployed, operational resources (e.g., Metropolitan Division, Air
Support Division, Emergency Operations Division, Counter-
Terrorism Criminal Investigation Bureau, LA Department of
Transportation, General Services Department, LAUSD Police,
LAFD, shadow teams, bicycle units, mobile field force units, sound
units, video units, community relations and P10).

Incident Commanders shall request Air Support Division provide
aerial video documentation of specialized events when practical.

Superior officers who intend to issue orders and/or directions shall
assume command and communicate that transfer of command
consistent with Department policy and the National Incident
Management System (NIMS).

Incident Commanders shall ensure a clear, concise and well-
disciplined communications plan is utilized.

The Incident Commander shall be responsible for delineating a clear
chain of command, consistent with Department policy and the
National Incident Management System (NIMS).

All orders shall be communicated in a manner that clearly states the
objectives.

When Metropolitan Division resources are deployed, the
Metropolitan Division Commanding Officer shall be on-scene and
assume the role of Critical Assets Branch/Group Leader. The
Metropolitan Division Commanding Officer shall report to the
Incident Commander.

Incident Action Plans shall be communicated to and reviewed by all
involved entities.

The Incident Commander shall establish an affirmative arrest posture
consistent with the isolation of those committing criminal acts from
those persons legally exercising their First Amendment rights.

The definition of the responsibilities of the Investigative Branch to
follow up on criminal cases resulting from arrests.
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PLANNING

9.

10.

Standardize Incident Actions Plans format and criteria consistent
with NIMS.

Incident Action Plans for recurring events and all major events shall be
approved by Special Operations Bureau.

COMMAND

11.

12.

The Incident Management Team (IMT) model shall be utilized Department-
wide as designated by the Chief of Police or his designee.

The Commanding Officer of Metropolitan Division shall be on-scene at the
deployment of Metropolitan Division resources involving crowd control,
unusual occurrences, preplanned or spontaneous events.

TRAINING

13.

14.

15.

16.

17.

18.

Training Group, under the direction of IMTB shall be responsible for
oversight and quality control for all Department training.

The Department shall establish a Mobile Field Force coordinator to ensure
regular, periodic training and policy review.

Command and staff officers shall maintain a clear understanding of use of
force policies as they pertain to crowd control incidents through periodic
training.

IMTB shall incorporate “lessons learned” based on Incident Action Plans,
After-Action Reports and audits, into appropriate training curricula.

IMTB shall coordinate annual training for Incident Management Teams and
command staff regarding incident management.

IMTB shall update the 1996 Training Bulletins in regard to crowd control in
conjunction with appropriate entities.

AUDITING

19.

20.

21.

22.

23.

IMTB shall standardize the criteria for completion of After-Action Reports
and review/update criteria annually.

IMTB shall conduct regular, periodic audits of Incident Action Plans and
After-Action Reports.

The Department shall develop an automated system for tracking After-Action
Reports and audits.

IMTB, in conjunction with SOB, shall evaluated audit results and complete
an annual status report to the Chief of Police.

All IMTB audit recommendations shall be tracked by IMTB and included in
the annual status report to the Chief of Police.

81

Implementation

December 2007

September
2007

May 2007

June 2007

October 2007
October 2007

Periodic

Annually
Annually

March 2008

November
2007
Annually
January 2008
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GLOSSARY OF TERMS

Aggressive and/or Combative: Actions and/or movements by an individual or group of
individuals deemed to be objectively confrontational to include, physical attacks on
person/public safety; a fighting disposition (e.g., clenched fist, threats of violence coupled
with reasonable ability to carry out the threat; destruction of property).

Blocking Force: Personnel deployed in an organized fashion to prevent access of an
advancing crowd.

Chain of Command: Clearly defined lines of authority drawn so that a structural
relationship exists between each employee and the person in charge.

Civil Disobedience: An unlawful event involving a planned or spontaneous demonstration
by a group of people.

Crowd Control: Law enforcement response to a pre-planned or spontaneous event, activity
or occurrence where there is a potential for unlawful activity or the threat of violence.
Crowd Management: Strategies and tactics employed by law enforcement agencies to deal
with lawful assemblies in an effort to prevent escalation of events into an unlawful assembly
or riot.

Feeder Marches: Groups of people gathered at different locations who join into one larger
group and march.

Incident Action Plan (IAP): A written plan containing general objectives reflecting the
overall strategy for managing an incident. It may include the identification of operational
resources and assignments. It may also include attachments that provide direction and
important information for management of the incident during one or more operational
periods.

Incident Command System (ICS): Is a management system designed to enable effective
and efficient domestic incident management by integrating a combination of facilities,
equipment, personnel, procedures and communications operating within a common
organizational structure.

Incident Commander (IC): The individual responsible for all incident activities, including
setting objectives, development of strategies and tactics, and priorities of the incident. The
IC is also responsible for the ordering and the release of resources. The IC has overall
authority and responsibility for conducting incident operations and is responsible for the
management of all incident operations at the incident site.

Incident Command Post (ICP): The field location at which the primary tactical-level, on-
scene incident command functions are performed.

Incident Management Team (IMT): The team comprised of the Incident Commander and
appropriate Command and General Staff personnel assigned to manage the incident.
Less-lethal Impact Munitions: Projectiles launched or otherwise deployed for purposes of
overcoming resistance, preventing escape, effecting arrest, reducing serious injury and are
without significant likelihood of causing death.

Line Backer: A term utilized to identify those personnel assigned to a squad, positioned
behind the line of officers to assist in maintaining the integrity of an organized squad
movement, control of arrestees, control of officers on the skirmish line and communicating
with the squad leader’s direction.

Mobile Field Force (MFF): A fast and effective method to assemble and deploy a platoon-
size, tactical forces from existing on-duty personnel. The MFF is adaptable to both pre-
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planned and spontaneous events, which require the rapid assembly of large numbers of
officers.

Multi-Agency Coordination Center (Entity): A multi-agency coordination entity that
functions within a broader multi-agency coordination system. It may establish the priorities
among incidents and associated resource allocations, do conflict agency policies and provide
strategic guidance and direction to support incident management

Non-Target Specific Less-Lethal Impact Munitions: Fired at a crowd for the purpose of
crowd control and/or dispersal.

Target Specific Less-Lethal Impact Munitions: Less-lethal Fired at a specific/identifiable
target for the purpose of selectively and temporarily incapacitating an individual or to cause
the individual to stop aggressive/combative actions.

Unity of Command: Every individual within the command structure has a designated
supervisor to whom they report at the scene of an incident.
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TRAINING
BULLETIN

Los Angeles Police Department Martin H. Pomeroy, Chief of Police

Volume XXXIV, Issue 7 August 2002

POLICE AND MEDIA RELATIONS - PART lli

CROWD CONTROL SITUATIONS

The First Amendment of the United States Constitution provides for the right of the
people to assemble peacefully for the purpose of demonstrating their opinions. During
these demonstrations, the Department is obligated to maintain order while also
protecting lives, property and First Amendment rights.

In order to protect lives and property, an assembly may be declared unlawful when two
or more persons assemble together to do an unlawful act, or do a lawful act in a violent,
boisterous, or tumultuous manner (California Penal Code section 407). When this
occurs, all persons present, including members of the media, may be lawfully ordered to
disperse (California Penal Code section 409).

The purpose of this Training Bulletin is to inform officers of the media’s rights and the
Department'’s role and responsibilities during public assemblies.

What Are the Media’s Rights During Public Assemblies?

The Department recognizes that the news media has the right, without interfering with
police operations, to cover events that may result in the declaration of an unlawful
assembly and order to disperse. The Department will make reasonable efforts to
accommodate this reporting obligation. However, such efforts will be made consistent
with the Department’s primary objective to restore and maintain order.

In order to serve the media’s reporting rights during public assemblies, the Department
will develop an operations plan, where practicable, that will designate an area outside of
the impacted areas for the media to assemble within reasonable viewing distance and
audible range of the event. The Department will also attempt to prevent the news
media viewing area from becoming part of any area impacted by an unlawful assembly
declaration and order to disperse. However, the risk of continued coverage by the news
media after an event has been declared an unlawful assembly, remains the
responsibility of each individual reporter making the decision.




Police and Media Relations - Part Il
Crowd Control Situations
Page 2

Department’s Role and Responsibilities

The selection of a news media viewing area will take into consideration public and
officer safety, police tactics, input provided by the news media, if any, and the ability of
the Department to prevent the location from becoming part of the impacted area. The
final selection of the viewing area location will be made by the incident Commander (IC)
in charge of the event.

Additionally, if due to changing conditions the initial area no longer affords the news
media a reasonable view of the event or becomes a tactical concern for the IC, the IC
will relocate the news media area. This will be done to the extent reasonably possible
without compromising police tactics or public safety.

The Department IC will designate an Information Officer as part of the Incident
Command System in order to facilitate interaction with the news media. The
Information Officer will be clearly identified at the scene. Also, after declaring an
unlawful assembly, Department personnel will designate a dispersal route for all
persons present, including the news media, to use when evacuating the area.

CONCLUSION

The Department understands that a well-informed public is essential to the existence of
a democratic society. The members of the media provide vital information to the public,
and the Department has an obligation, within legal limits, to accommodate the media as
they perform this task.

Field Training Services Unit
Continuing Education Division

Distribution “A”
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) TRAINING
¥V BULLETIN

LOS ANGELES POLICE DEPARTMENT WILLIE L. WILLIAMS, CHIEF OF POLICE

Volume XXVIII, Issue 11 October 1996

USE OF FORCE
BATON - PART II
CROWD MANAGEMENT & CONTROL

Any public assembly of individuals, be it for lawful protest or
unlawful activities, may require action by law enforcement.
Depending upon the situation at hand, the response of law
enforcement can range from simple observation and crowd
management strategies, to crowd control tactics. This Training
Bulletin was developed to provide guidelines to assist officers
in determining when an assembly is unlawful and the appropriate
responses for crowd control. The Department’s Use of Force
Policy relating to baton techniques is also reviewed in this
bulletin.

In a society where the right of free speech and assembly is
guaranteed by the Federal and State Constitutions, it is the
responsibility of police officers to ensure the protection of
Constitutional Rights of all members of the public. These
constitutional guarantees apply to individuals who may be
participating in lawful activities such as public speeches,
marches, demonstrations, picketing, and rallies.

In determining whether speech activity is lawful, police officers
must not base their decisions on their subjective, personal views
of either the political affiliation or the message of those
persons exercising their right to speak. The responsibility of
police officers is to objectively determine at what juncture a
demonstration leaves the realm of legal protest and becomes an
abridgement of the rights of others.

Penal Code Section 407 provides guidelines for officers by
defining an "unlawful assembly":

"Whenever two or more persons assemble together to do
an unlawful act, or to do a lawful act in a violent,
boisterous or tumultuous manner, such assembly is an
unlawful assembly."

"Boisterous" and "tumultuous" have been interpreted by the courts
to mean conduct which poses a clear and present danger of
imminent violence.
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Penal Code Section 407 is applicable in two different
circumstances:

(1) The first circumstance is when people assemble to do an
unlawful act. The unlawful act must be an act made
criminal by law or by the commission of an overt act
which leads to a violation of law. In the absence of
any unlawful conduct in an assembly, an assembly may be
declared unlawful only if there is reasonable cause
to believe, based on articulable facts, that the
assembly’s purpose is unlawful. If people are
assembled to commit an unlawful act, then they are an
unlawful assembly. (For example, unlawfully blocking
entrances to public buildings, highways, sidewalks or
schools, or engaging in riotous activity).

(2) The second circumstance is when people assembled do a
lawful act in a "violent, boisterous or tumultuous
manner." The manner in which the people are acting must
itself be violent, or pose a clear and present danger of
imminent violence. For example, a demonstration that
disturbs the peaceful enjoyment of property through
noisy singing and chanting is not an unlawful assembly
unless it also poses a clear and present danger of
imminent violence.

During the course of a march, demonstration, protest or rally,
officers may observe behavior by individuals which constitutes
unlawful behavior. Unlawful behavior by individuals, or unlawful
conduct observed in an isolated incident, should not generally
form the basis for declaring an otherwise lawful assembly to be
unlawful. When it appears practical, officers should attempt to
give warning to the leaders or spokesperson of the activity, the
other participants, and/or the individuals who are acting or have
acted unlawfully, about any observed unlawful or potentially
unlawful conduct. When appropriate, officers should instruct
them on what they must do to comply with the laws, so as to allow
an opportunity to correct the conduct in question.

This does not imply that where group behavior reasonably appears
to be unlawful, aggressive, or otherwise uncontrollable, that the
assembly should not be declared unlawful.

. ,‘ : . :‘“;?\
S\
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CROWD MANAGEMENT

In crowd management, the following general principles should be
utilized:

* Establish contact with the crowd

When appropriate, supervisors or senior officers at the
scene should attempt to make contact with identified
formal or informal leaders of a crowd. Interaction with a
crowd will allow officers to understand the purpose and
motives of a group and allow an opportunity to suggest
ways for the group to avoid illegal actions which would
necessitate a more aggressive police response. This is
referred to as "reading the crowd."

* Control of personnel

An otherwise peaceful group can be aroused by
inappropriate police conduct, such as individual officers
engaging in verbal disputes with individual crowd members
or by displaying contempt for the crowd or its beliefs.
If possible, it is preferable for a crowd to remain
focused on the event itself rather than on police tactics
used at the event. A show of force may be appropriate as
a deterrent to some unruly crowd situations. Careful
consideration of the circumstances must be given prior to
employing a show of force. When possible, keep a
disciplined control force out of public sight ready to
respond.

* Separate opposing factionms

Often a specific issue will polarize groups into hostile
opposing factions. When possible, officers should
delineate separate areas for each group to exercise their
legal rights to picket or demonstrate. Physical barriers
or police lines can be used to effect this separation.

For preplanned events, specific areas should be identified
and physically established for use by groups expected to
demonstrate. Physical barriers, natural or strategically
placed, can assist officers in managing opposing groups.

* Gather intelligence

Information which has been evaluated and believed to be
valid is of utmost importance to the management of groups.
The most obvious place to obtain information on what is to
occur is from the group itself. Establish contact with
group members before an event if possible. During the
event, attempt to maintain contact with group leaders to
stay aware of any changes in their plans or actions. Such
information may be incomplete or inaccurate, but
experience has shown that it is better to listen to groups
than ignore them.
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* Knowledge of previous events

Crowd management procedures do not start with a specific
event, but with events in the past and those occurring
elsewhere. Supervisors may examine open sources of
information and/or after-action reports from prior events
or from similar events in order to identify group behavior
and successful and unsuccessful tactics and strategies.

It is highly recommended that supervisors and commanding
officers properly document the results of actions at a
crowd management or crowd control incident.

* Alternate location for assembly

When it is determined that an assembly may become unlawful
due to the inappropriate nature of the location (e.g., an
otherwise lawful crowd exceeds the size of a location and
spills onto, and inadvertently blocks the public
sidewalks), police may identify an alternate site to
leaders or spokespersons where the assembly could relocate
to avoid the possibility of being declared an unlawful
assembly.

* Documentation

It is highly recommended that events surrounding crowd
control situations be documented for training, personnel
accounting, after-action reporting, and litigation. The
use of video cameras should be considered at all such
events. Utilization of a "videolog" (a videotape record
of the event), obtaining an overall perspective of the
event, including selected arrestee behavior and actions of
personnel, are among the subjects which should be
documented. The utilization of a video team is highly
recommended for future training purposes. :
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CROWD CONTROL

During crowd control situations, police officers may be required
to physically engage numerous individuals who exhibit unlawful or
hostile behavior. In these situations, it may be necessary for
officers to utilize physical force to control or move crowd
members who do not respond to verbal directions.

When officers are confronted by this type of behavior, the baton
may be used to push individuals who do not respond to verbal
commands to disperse. It may also be used as an impact weapon
depending upon the degree of active resistance or combative
behavior demonstrated by crowd members.

There are no exceptions to the Department’'s Use of Force Policy.
When the use of force is justified during a crowd control
situation, only reasonable force shall be employed. Officers
must only use reasonable force to overcome resistance and effect
control. Verbalization should be used throughout the duration of
the operation to gain compliance and reduce the necessity for
further physical force.

The Training Bulletin “Use of Force - Side Handle Baton” Volume
XVIII, Issue 4, describes the Department approved baton
techniques in detail. . Officers are strongly encouraged to
practice baton techniques since these techniques are based more
on technical proficiency than physical strength. Equally
important, officers must know Department policy regarding the use
of the baton. A review of this policy is described on the
following pages.

In a typical crowd control situation, officers are sometimes
faced with the following scenarios: ~

(1) Police officers on a skirmish line are confronted by
individuals who are being pushed from the rear and
encroach upon established police control points, yet
are not intentionally threatening officers;

(2) Police officers are presented with passively resisting
individuals who refuse to disperse.

In the first scenario, for example, police officers on a skirmish
line with batons drawn in the “Long Extended Position”, are
confronted by individuals being pushed from the rear of the crowd
into the skirmish line. The crowd is ordered to disperse but
refuses to move and continues to push into the officers. These
individuals’ actions, as described on the Department’s
Situational Use of Force Options Chart, may be categorized as
UNCOOPERATIVE or AGGRESSIVE/COMBATIVE based on an individual
officer’'s subjective viewpoint.
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The baton may be used as a pushing instrument or impact weapon to
gain compliance. Verbalization should be continued to gain
compliance. Only reasonable force to gain compliance and to
protect themselves and others may be used by officers. A
possible solution to such occurrences includes "line-backers" as
part of an arrest team removing the persons pushing from behind
and either arresting them or moving them outside the control
area.

In the second scenario, police officers are presented with
passively resisting individuals who refuse to disperse. The
appropriate response to these individuals’ actions, categorized
as NO RESPONSE TO COMMANDS or UNCOOPERATIVE on the Use of Force
Options Chart, includes the use of Firm Grip, Compliance
Techniques, Wrist Locks, Twist Locks, Wrist Lock Down/Arm Bar,
the baton as a pushing instrument and Baton Compliance Techniques
(non-striking). Verbalization should be continued throughout the
situation to gain compliance. Like the first scenario, only
reasonable force to gain compliance and to protect themselves and
others may be used by officers. Again, the "line-backers" of an
arrest team can remove those individuals who are pushing, who are
refusing or are unable to disperse from the group behind the
police lines and either arrest them or reposition those
individuals outside the control area.

REPORTING THE USE OF THE BATON

The current procedure for reporting the use of the baton as a use
of force incident in other than crowd control situations is not
affected by this Training Bulletin.

NOTE: A Use of Force Report is not required when officer(s)
become involved in an incident in which the baton is used in
a crowd control situation to push or move individuals who
exhibit unlawful or hostile behavior and who do not respond
to verbal directions by the police. This procedure will
apply only to officers working in organized squad and
platoon-sized units. Additionally, should the baton be
utilized under these circumstances, officers shall notify
their immediate supervisor of the use of force once the
tactical situation has been resolved.

The supervisor shall prepare the appropriate report documenting
the officer’s actions.

A Use of Force Report is required when officer(s) use the
baton in a crowd control situation and become involved in an
isolated incident with an individual in the crowd that goes
beyond the movement of the crowd.
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CONCLUSION

The police response to a situation where a crowd has gathered
requires a careful evaluation by the senior officer-in-charge at
the scene. A non-violent "sit-down" demonstration requires a
much different police response than a violent group of people who
have become destructive. The tactics used to manage or control a
crowd must be flexible. During a march, demonstration or similar
event, unlawful behavior by an individual, or unlawful conduct
observed in an isolated incident, should not generally form the
basis for declaring an assembly to be unlawful.

Should force become necessary, the amount of force necessary to
overcome a suspect’s resistance is dependent on a variety of
factors. When a baton is utilized, even during confrontations
with hostile crowds, reasonableness is the key to determining the
amount of force and the type of compliance techniques which are
most appropriate for the circumstances. Officers should attempt
to de-escalate confrontations by utilizing verbalization
techniques prior to, during, and after any use of physical force.
Effective crowd management techniques oftentimes precludes the
necessity to employ physical force and are a deterrent to
unlawful behavior.

This bulletin cancels and supersedes Training Bulletin Volume
XXV, Issue 8, "Use of Force-Baton, Part II-Crowd Control" dated
December 1993. '

FIELD TRAINING SERVICES UNIT
IN-SERVICE TRAINING DIVISION
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